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PART |I—Orders and Notifications by the Governor of West Bengal, the High Court, Government Treasury, etc.

GOVERNMENT OF WEST BENGAL
FINANCE DEPARTMENT
Revenue

NREIEICATON Value Added Tax Act, 2003 (West Ben. Act XXXVII of
No. T88-FT.—the 31st March, 2005.—In exercise 2003), the Governor is pleased hereby to make the

of the power conferred by section |14 of the West Bengal following rules, namely:—

THE WEST BENGAL VALUE ADDED TAX RULES, 2005.
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payment of net tax or any other tax and interésty.
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if any.
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interest for delayed payment or non-payment of netax payable or for non-reversal
of input tax credit or input tax rebate before assesment.

40. Manner and time of payment of net tax and @sepayable, if any, under sub-
section (1) and sub-section (3) of section 33, fgefornishing quarterly returns.

41. Manner and time of payment of net tax and @&stelif any, payable according to
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Government Treasury.

PART IV

Statements, accounts and declarations required toelfurnished under sub-section (1)
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50. Manner and time of payment of tax payable usdersection (1) of section 15.
51. Manner and time of payment of tax payable usdbrsection (2) of section 15.
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tax and penalty payable by the dealers.
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CHAPTER XI

Cases and manner of issuing a tax invoice, invoiceash memo or bill, penalty for
non-issue or improper issue of tax invoice, invoicecash memo or bill, and
maintenance of accounts registers, documents etproduction, inspection, seizure
of accounts, registers, documents etc., furnishingf information, search and seizure
of goods, sealing of house, room, warehouse, alntiraetc.

PART A

Cases and manner of issuing a tax invoice, invoiceash memo or bill, penalty for
non- issue or improper issue of tax invoice, invo& cash memo or bill.

87. Maintenance of accounts, registers, documexsnvoices, invoices, bills, cash
memos, vouchers, etc.

88. Maintenance of registers by dealers liableaiptpx on purchase of raw jute.

89. Maintenance of registers by transporter, caotig¢ransporting agent.

90. Period of preservation of accounts, books obawt, registers by dealers.

91. Cases and manner of issuing a tax invoice aniicplars to be stated in a tax
invoice.

92. Particulars to be stated in invoice other tarinvoice, cash memo, or bill.

93. Imposition of penalty under section 65 for caméntion of the provisions of
section 64.

PART B
Production of and inspection of accounts, registerglocuments, etc., and furnishing
of information, search and seizure of accounts, gisters, documents, etc. of a
transporter carrier or transporting agent, search d goods vehicle, warehouse or
load carried by person, seizure of goods and seadj of house, room, warehouse,
almirah etc.

94. Production of and inspection of accounts, teggsdocuments, etc. and furnishing
of information.

95. Search and seizure to be made in accordanbeheitprovisions of the Code of
Criminal Procedure.

96. Inspection, search and seizure of accountsteegand documents of a transporter,
carrier or transporting agent.

97. Authority to search goods vehicle or load eartby a person, or warehouse and
seize goods at places other than notified place.

98. Sealing any house, room, warehouse, almirah, et
CHAPTER XlI

Restrictions on and procedures for transport of anyconsignment of goods, regulatory
measures for movement of such goods through West mgal, interception, search,
seizure and penalty for contravention, certain measges to prevent evasion of tax on
sales within West Bengal.

PART |

Restrictions on, and procedures for, transport of gods.

99. Restriction on transport of any consignmergadds despatched from any place
outside West Bengal.
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100. Procedure for transport from railway statsteamer station, port, airport, or post
office, of any consignment of goods despatched &nyplace outside West Bengal.

101. Procedure for transport from railway statsteamer station, port, airport, etc. of
any consignment of goods despatched from any matgde West Bengal and
bound for any place outside West Bengal.

102. Procedure for transport of goods into Westgaély air courier service under
certain situation.

103. Procedure for transporting consignments oflg@zross or beyond a check post
other than a railway station, steamer station, etc.

104. Procedure for transport from places other tttaeck posts in West Bengal of
consignment of goods despatched from places ouigeait Bengal.

105. Security from dealer, other than registeredettecasual dealer or any other person,
for issuing way bills.

106. Special procedure for transport of goodsrrefeto in section 73 by certain
organisations.

107. Restriction on, and conditions for, transmrany consignment of goods from
one place in West Bengal to any other place in \Besgal.

108. Restrictions on, and conditions for, transmdrany consignment of goods by
casual dealer, dealer or any other person, fronp&oe in West Bengal referred
to in section 73 to any place outside West Bergfalred to in section 81.

109. Manner of giving custody of seized goods timasporter as referred to in second
proviso to sub-section (1) or to a person refetoei first proviso to sub-section
(2) of section 76.

110. Authority from whom and the manner in whichaywills to be obtained by
registered dealers.

111. Authority from whom and the manner in whiclayWill to be obtained by registered
dealers other than registered dealers or any p#reon other than casual dealers.

112. Authority from whom and the manner in whiclayhills to be obtained by casual
dealers.

113. Maintenance of register of waybills.

114. Copy of way hills retained by Sales Tax Officer Assistant Sales Tax Officers
posted in check posts or elsewhere to be forwatdeappropriate assessing
authority.

115. Reporting of loss of blank waybill forms tgpappriate assessing authority.
116. Surrender of unused blank wayhbill forms byiseged dealers for cancellation.

117. Surrender of unused blank wayhill forms by ansegistered dealer, casual dealer
or any other person.

118. Contravention of section 73 or section 8luftauthorised use of way bill in Form
50 or Form 51.

119. Punishment for breach of the provisions ipeesof waybill forms.
120. Interception, detention and search of roadcleinder section 74.

PART II
Procedure for transport of any consignment of goodthrough West Bengal
and interception, detention and search of goods vétte.
121. Manner of furnishing declaration by transposgtethe first check post in West
Bengal for carrying goods through West Bengal.

122. Countersigning of the declaration in respéajamds transported through West
Bengal at the first check post in West Bengal.
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123. Endorsement of countersigned declarationealatst check post in West Bengal.
124. Interception, detention and search of gooldgleefor verification under section 80.

PART llI

Procedure for imposition of penalty under section 7 or section 78 or section 79 or
section 80, procedure for realisation of penalty, iction sales of seized goods.

125. Procedure for imposition of penalty for tramsing goods in contravention of
section 73 or section 81.

126. Procedure for imposition of penalty on tramtgyoor person for contravention of
provisions of second proviso to sub-section (Ifirst proviso to sub-section (2)
of section 76.

127. Procedure for imposition of penalty on tramgyoor person for contravention of
provisions of section 73 when goods transportechatavailable.

128. Manner of imposition of penalty for transpagtigoods in contravention of the
provisions of section 80.

129. Auction sale of seized goods for default ipnpant of tax, penalty, etc.
130. Auction sale or destruction of certain se@geads in relaxation of rules for auction.

131. Manner of deposit of the proceeds of auctade m the Reserve Bank of India or
the Government Treasury.

132. Manner of payment of the balance amount &f gaiceeds to the owner of goods
after sale in auction.

CHAPTER XiIl

Manner of imposition of penalty, for non-furnishing or furnishing of incorrect
information in respect of transfer of goods otherwse than by way of sale, for default
in depositing amount of tax collected in violationof the law, for concealment of
sales, for failure to obtain permit for organisingexhibition- cum- sale.

133. Manner of imposition of penalty under secBOC.
134. Penalty for default in depositing amount afc¢allected in violation of the law.

135. Manner of imposition of penalty for concealinehsales and payment of such
penalty.

136. Procedure for imposition of penalty under igectlO1 for contravention of
provisions of section 100.

CHAPTER XIV

Appeal, revision and review of an order and referece of cases to the West Bengal
Taxation Tribunal.

PART |

Appellate authority, procedure for presentation ofappeal and stay petition.
137. Appellate authority.

138. Memorandum of appeal and presentation thereof.

139. Entertainment of appeals for hearing.

140. Proceedings for disposal of appeal.

141. Stay petition, presentation and disposal tfere
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PART II

Authorities, other than the Appellate and RevisionhBoard for revision, procedure
for suo motu revision and revision on application.

142.
143.
144.
145.
146.

Functional jurisdiction of revisional auth@# under section 85 or section 86.
Proceedings fauo motuevision by the revisional authorities.

Manner of making application for revision undection 86.

Proceedings for disposal of application feigien.

Stay of realisation of penalty and any oragrding disposal of the application for
revision.
PART IlI

Procedure for suo motu review or review on application by the authorities,other
than the Appellate and Revisional Board.

147.
148.
149.

Proceedings fauo motueview of assessment orders or any other order.
Manner of making an application for review.

Notice before passing any order likely to@fedealer adversely during pendency

of appeal, revision or review.

PART IV

Constitution of the Appellate and Revisional Board,qualification of its members
and procedure for revision and review by it and reérence to West Bengal Taxation

Tribunal.

150. Qualifications of the members of the Appelkatel Revisional Board.

151. Constitution of the Appellate and RevisionabRBi.

152. Tenure of the members of the Appellate anddrtmal Board.

153. Conditions of service as a member in the Apfehnd Revisional Board.

154. Appointment of the President of the Appelkmte Revisional Board.

155. Cases in which the applications for revisietvefore the Appellate and Revisional
Board.

156. Manner of presenting applications for revisiorthe Appellate and Revisional
Board.

157. Constitution of Benches for hearing of appi@ss for revision.

158. Memorandum to the Appellate and Revisionat&&@ enhancement of the amount
of tax or interest during the pendency of the aapion for revision.

159. Application to the Appellate and RevisionalaBb for review of its revisional
orders.

160. Relaxation of rules for payment of fees ftinfj of memorandum for revision or
application for review by the taxing authoritie$dye the Appellate and Revisional
Board.

161. Review by the Appellate and Revisional Boaradpplication by dealer, etc.

162. Suo motueview of its orders by the Appellate and Revisldaard.

163. Copy of the revisional order to be sent byAppellate and Revisional Board.

164. Manner and form of application to the Appeliand Revisional Board for reference

to the Tribunal.
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CHAPTER XV

Incentives to industrial units — deferment of paymat of tax by new or expanded
industrial units, conditions and restrictions for deferment and certificate of eligibility
therefor, remission of tax payable by new or expaned units, conditions and
restrictions for remission and certificate of eligbility therefor, exemptions of sales
by newly set up small-scale industrial units, contibns and restrictions for exemption
and certificate of eligibility therefor.

PART |

Deferment of payment of output tax in respect of das of goods manufactured in a
newly set up industrial unit or in the expanded potion of an existing industrial unit.

165. Deferment of payment of output tax in respée newly set up industrial unit or
in the expanded portion of an existing industriait.u

166. \Variation of the amount of output tax deferoeshsequent upon verification of
return in respect of a newly set up industrial wniin the expanded portion of an
existing industrial unit.

167. Payment of output tax payable or due aftezssssent, which is in excess of the
balance available amount eligible for defermentdspect of a newly set up
industrial unit or in the expanded portion of afsBrg industrial unit.

168. Period to which deferment of output tax pagairl due on assessment relates in
respect of a newly set up industrial unit or in #xpanded portion of an existing
industrial unit.

169. Deferment of payment of tax during the pengeri¢he application for certificate
of eligibility or renewal thereof in respect of ewly set up industrial unit or in the
expanded portion of an existing industrial unit.

170. Payment of output tax not to be deferredénetbent of rejection of application for
certificate of eligibility or renewal thereof ingpect of a newly set up industrial
unit or in the expanded portion of an existing isttial unit.

171. Termination of the benefit of deferment of ip@yt of tax for contravention of
provisions of the Act and the rules made thereundegspect of a newly set up
industrial unit or in the expanded portion of afsBrg industrial unit.

172. Manner of, and time by which, payment of def@routput tax is to be made by
newly set up industrial unit or in the expandedtiparof an existing industrial
unit.

173. Payment of deferred output tax even beforeexipay of the period of deferment
in respect of a newly set up industrial unit otha expanded portion of an existing
industrial unit.

174. Creation of loan liability of a dealer haviagewly set up industrial unit or in the
expanded portion of an existing industrial unit,tfte amount of output tax deferred
and agreement therefor.

175. Optional payment of deferred tax before expfrthe available eligible period.
176. Discharge of loan liability on payment undectson 120.

PART I

Remission of tax in respect of sales of goods maaafured in a newly set up industrial
unit or expanded portion of an industrial unit.

177. Remission of tax payable by a newly set upstril unit or the expanded portion
of an existing industrial unit.
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178. \Variation of the remitted amount of tax consag upon verification of return in
respect of a newly set up industrial unit or theanded portion of an existing
industrial unit.

179. Remission of output tax during the pendencthefapplication for certificate of
eligibility or renewal thereof in respect of a ngvglet up industrial unit or the
expanded portion of an existing industrial unit.

180. Output tax not to be remitted in the everre@dction of application for certificate
of eligibility or renewal thereof in respect of awly set up industrial unit or the
expanded portion of an existing industrial unit.

181. Discontinuation of the benefit of remissiortat contravention of the provisions
of the Act and the rules made thereunder by a neetiyip industrial unit or the
expanded portion of an existing industrial unit.

PART Il

Information regarding deferment of payment or remission of tax, certificate of
eligibility for deferment of payment of tax or for remission of tax, application for,
and grant of, or renewal, of such certificate, regction of such application, and
maintenance of accounts.

182. Information regarding deferment of paymenteonission, of output tax.

183. Requirement of the certificate of eligibilityr deferment of payment of tax or
remission of tax.

184. Manner and form of application for the certite of eligibility for deferment of
payment of tax or remission of tax.

185. Disposal of application for certificate ofgdtiility for deferment of payment of
tax or remission of tax.

186. Renewal of certificate of eligibility for defaent of payment of tax or remission
of tax.

187. Maintenance of accounts, vouchers, documetutsby the dealer for the purpose
of deferment of payment of tax or remission of tax.

PART IV

Exemption from tax on sales by newly set up smalkale industrial unit, conditions
and restrictions for exemption and certificate of &gibility therefor.

188. Tax holiday for new small-scale industrialtani

189. Conditions and restrictions for exemption friax on sales of goods by newly set
up small-scale industrial units.

190. Information regarding tax holiday.

191. Requirement of the certificate of eligibilityr tax holiday.

192. Manner of application for certificate of ebdity and disposal of such application.
193. Cessation of validity of certificate of elidity.
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PART V

Imposition of penalty for contravention or misuse 6 provisions of section 116 and
rules made thereunder by a registered dealer enjoyg deferment of payment of tax,
remission of tax, or tax holiday under section 118f the Act.

194.

Manner of imposition of penalty for contraventor misuse of provisions of section
116 and rules made thereunder.

CHAPTER XVI

Miscellaneous.

195.

196.
197.
198.
199.
200.

201.

202.

203.
204.

205.

206.
207.

208.
2009.

Circumstances under which security can be deaethunder section 26 or the first
proviso to sub-section (3) of section 80.

Forfeiture of security furnished under rul® 12 rule 196.
Circumstances under which fresh or furtheusgccan be demanded.
Manner of furnishing security under sectioro2@ule 120.

Refund of security and manner of refund ohssecurity.

Manner of realisation, refund or recovery ehglty not provided elsewhere in
the rules.

Payment of money after compounding offencedeursection 95 or after
compounding penalty under section 30D.

Manner of application to the Commissionerdetermination of certain disputed
questions under section 102.

Manner of issue of clearance certificate dealer or person.

Manner of issue of clearance certificatedeaer for receiving payments without
deduction at source for execution of works contract

Commissioner’s power to transfer or withdrawy application for clearance
certificate.

Manner of issuance of permit for exhibitiomegale.

Fees payable for appeal, revision, reviewahdr miscellaneous applications or
petitions.

Service of notice.

Manner of obtaining permission from Commissioto act as an authorised
representative or agent on behalf of dealers.
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PRELIMINARY
Short title and 1. (1) These rules may be called the West Bengal \@tided Tax Rules, 2005.
commencement.
(2) They shall come into force with effect fronettf* day of April, 2005.
Definitions. 2. (1) In these rules, unless there is anything repogim the subject or context,—

(a) “agent” means a person authorised by a dewsleriting to appear on his behalf

(b)

()

(d)

before the Appellate and Revisional Board, the C@sioner, the Special Com-
missioner, the Additional Commissioner or any perappointed to assist the
Commissioner under sub-section (1) of section 8hasase may be, being—

(i) son, daughter, spouse, or parents of the dealer
(i) a person who is in permanent employment ofdbaler,

(i) an advocate or any other person entitleglead in any Court of law in
India,

(iv) a person who has been enrolled as a membéme Institute of Chartered
Accountants of India or the Institute of Cost andrikg Accountants of
India or the Institute of Company Secretaries dfdn

(v) a person who has passed the degree examinatmymmerce recognised
by any Indian university incorporated by law foe ttime being in force,
and who is permitted by the Commissioner in writiagact as authorised
representative or agent on behalf of dealers iardeace with the provisions
of rule 209;

“appropriate appellate authority”, in respetany particular dealer, means such
Additional Commissioner or Deputy Commissioner asiitant Commissioner,
as the case may be, to whom an appeal from any ofgeovisional assessment
or any other assessment within the meaning ofEtk@anationto section 84
passed by the appropriate assessing authoritpudi dealer lies under sub-
section (1) of section 84;

“appropriate assessing authority”, in respdany particular dealer, means the
Deputy Commissioner or Assistant Commissioner desS@ax Officer, as the
case may be, within whose jurisdiction such deslglidce of business is situated
or, if such dealer has more than one place of basim West Bengal, the Deputy
Commissioner, or the Assistant Commissioner, orShkes Tax Officer within
whose jurisdiction the chief branch or head offit&Vest Bengal of such busi-
ness is situated;

“appropriate auditing authority”, in respedtamy particular dealer, means the
Deputy Commissioner or Assistant Commissioner ¢esSéax Officer , as the
case may be, within whose jurisdiction such desigldce of business is situated
or, if such dealer has more than one place of basim West Bengal, the Deputy
Commissioner, or the Assistant Commissioner, orShkes Tax Officer within
whose jurisdiction the chief branch or head offit&Vest Bengal of such busi-
ness is situated;
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(e) “appropriate registering authority”, in respetany dealer , means the appropri-
ate assessing authority referred to in clausewled is also the prescribed au-
thority for the purpose of section 24 and includash other authority, who is
otherwise competent to deal with an applicationrégistration under section
24, as the Commissioner, may, by order in writaugthorise;

(H “appropriate revisional authority”, in respaaftany dealer, means the authority
to whom a revision lies under section 85 or sed8iérirom any order passed by
the appropriate registering authority, the appaiprassessing authority, the ap-
propriate appellate authority, or otherwise, asctiee may be;

(g) “Assistant Sales Tax Officer” means the perappointed by the designation of
Assistant Sales Tax Officer by the State Governmuawlier sub-section (1) of
section 6 to assist the Commissioner;

(h) “Assistant Commissioner” means the person egpd by the designation of
Assistant Commissioner of Sales Tax by the Statee@onent under sub-sec-
tion (1) of section 6 to assist the Commissioner;

(i) “Certificate Officer” has the same meaningimaglause (3) of section 3 of the
Bengal Public Demands Recovery Act, 1913 (Berofll1913);

() “Deputy Commissioner” means the person apgditity the designation of Deputy
Commissioner of Sales Tax by the State Governmedémusub-section (1) of
section 6 to assist the Commissioner;

(k) “Kolkata” has the same meaning as in cla@eof section 2 of the Kolkata
Municipal Corporation Act, 1980 (West Ben. Act Lt 1980);

() “Patrolman” means the person appointed by tlestignation to assist the Com-
missioner and such person shall exercise such pawkeperform such duty as
may be specified in these rules or in the orderanadhis behalf, in writing, by
the Commissioner;

(m) “Sales Tax Officer” means the person appoifgthat designation by the State
Government under sub-section (1) of section 6 $tsathe Commissioner;

(n) “section” means a section of the Act;
(o) “Schedule” means Schedule to the Act;

(p) “the Act” means the West Bengal Value Added Pect, 2003 (West Ben.
Act XXXVII of 2003).

(2) Words and expressions used and not defindtesetrules, but defined in the
Act, shall have the same meanings as respectigsigrzed to them in the Act.
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CHAPTER I

Delegation of Commissioner’s power

Restrictions and 3. (1) The Commissioner shall not delegate to anyeiffappointed to assist him
Conditons  any power, other than those enumerated below pentf the sections mentioned in
;‘;Sdgfttéobgh":h column (2), nor shall he delegate any power sgetifi column (3), to any officer below
delegated by the rank specified in the corresponding entry ilucm (4) of the Table below:—

Commissioner

Table
Sl. No. Section Description of power Designation
of officer
@) (2) 3 4
1. 2(7) To require the owner or lessee or SalesOiticer
occupier of a warehouse to satisfy
that the goods stored at his warehouse
are for his personal use or consumption.
2. 8 To require the Bureau under sub-section  De@otymissioner
(5) of section 8 of the Act to transfer
any accounts, registers or documents
including those in the form of electronic
records seized by it.
3. 10 To fix the date of commencement of SalesQticer
the liability of a dealer to pay tax and
to exercise all other powers under the
section.
4, 11 To exercise all powers under the section. esSaax Officer
12 To exercise all powers under the section. esS&hx Officer
6. 14 & 18 To fix the date of commencement of Sakes Officer

the liability of a dealer to pay tax and
to exercise all other powers under
section 14 and section 18.

7. 15 & 16A To exercise all powers under theieact Sales Tax Officer

8. 16 To exercise all powers under the section. esS&hx Officer
9. 22 To exercise all powers under the section. esSaax Officer
10. 23 To impose penalty under sub-section (4) sSEde Officer

on a dealer for failure to get himself
registered after being liable to pay tax
and enforce payment of such penalty.

11. 24 To exercise all powers under the section. lesSkax Officer

12. 25 To enrol a transporter, carrier or SalesOtiicer
transporting agent, to grant him a
certificate of enrolment and to impose
penalty for failure to apply for enrolment
and enforce payment of such penalty.

13. 26 To demand a reasonable amount of Assistenirizsioner
security from a dealer, casual dealer or
any other person including a transporter,
carrier or transporting agent.
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14.

15.

16.

17.

18.

19.

20.
21.
22.

23.

24.
25.

26.
27.
28.
29.
30.

31.
32.

27, 27A,
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To exercise all powers under section 2 Sales Tax Officer

27B, 27C section 27A, section 27B, section 27C

& 27D.
27E

28

28A

29

30

30C
30D

and section 27D.

To impose penalty on a dealer for failureale$ Tax Officer
to furnish information under section 27A,

or section 27B, or section 27C, or section

27D and enforce payment of such penalty.

To amend the certificate of enrolment of eSdlax Officer
a transporter, carrier or transporting agent.

To cancel the certificate of enrolment of aleS Tax Officer
a transporter, carrier or transporting agent.

To cancel the certificate of registration  leS&ax Officer
of a dealer.

To apply for cancellation of certificate  si&gant Commissioner
of registration under specified
circumstances and to exercise all
powers under the section.

To exercise all powers under the sectionalesSTax Officer

To exercise all powers under the section.epuy Commissioner

30E & 30F To exercise all powers under théiges. Sales Tax Officer

32

33
36

39
40
41
42
43

44A

45, 46,
47 & 48

To require any dealer, not liable to pay tassistant Commissioner
under the Act, to furnish return under
sub-section (1);

To extend time for payment of unpaid Deputy Comiarssr
amount of net tax or interest payable
as per return;

To exercise all other powers under Sales Tax Office
the section.
To exercise all powers under the section. lesSEax Officer

To determine the interest payable by the istass Commissioner
Commissioner and to pay such interest
to a dealer.

To exercise all powers under the section. lesSEax Officer
To exercise all powers under the section. lesSkax Officer
To exercise all powers under the section. lesSEax Officer

To exercise all powers under the section. lesSEax Officer

To select dealers for audit under Speciahi@igsioner
sub-section (1).

To exercise all other powers under Sales Tax Gffice
the section.

To exercise all powers under the sectionalesSTax Officer

To make provisional assessment or JaleOfficer
assessment of tax, to impose penalty or
to fix a date of payment and to exercise
all other powers.
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33.

34.

35.

36.
37.

38.
39.

40.
41.

42.

43.
44,

45.

46.

47.

48.
49.
50.
51.

50 & 51

55

56

57
60

60A
61 & 62

63
64

65

65A
66

70

71

72

77
78
79
80
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To determine the interest payable by a Sales Tax Officer
dealer, to fix date for payment or to

rectify the amount of such interest and

to exercise all other powers.

To send or forward a certificate to the Sdalex Officer
Tax Recovery Officer and to inform

about any subsequent modification,

enhancement or reduction in the amount

of net tax, or any other tax, interest

or penalty.

To forward a certificate to the Tax Sales dficer

Recovery Officer under sub-section (1).

To exercise all powers under the section. lesSkax Officer
To direct a person to deposit money and  sSkdg Officer
to exercise all the powers under the section.

To exercise all powers under the sectionalesSTax Officer

To refund tax, penalty or interest and Sales Tax Officer
exercise all other powers.
To exercise all powers under the section. lesSEax Officer

To exempt dealer from furnishing Deputy cassioner
tax invoices.

To impose penalty for contravention of Sdles Officer
the provisions of section 64 or to exempt

a dealer from payment of penalty or impose

lesser amount of penalty.

To exercise all powers under the sectionalesSTax Officer

To exercise all powers under the section. sistant Sales Tax

Officer
To furnish such information as may be AasisBales Tax
required and to inspect accounts of a Officer

transporter, carrier or transporting agents.

To enter into the place of business and steadi Sales Tax
search and seize accounts of transporteQfficer

etc.

To stop delivery of goods and seize SalegOrfficer
goods after enquiry.

To exercise all powers under the section. lesSEax Officer
To exercise all powers under the section. lesSEax Officer
To exercise all powers under the section. lesSEax Officer
To require production of declaration Assistgales Tax
under sub-section (1); Officer

To countersign declaration produced by  Assistaf@sSEax
the transporter under sub-section (2) and  Officer
sub-section (3);
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52.

53.

54.

55.

56.

81

84

85

86

87
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To endorse declaration produced by Assistant Jabes
the transporter under sub-section (4); Officer

To intercept and search goods vehicle, Assistdrs Jax
to require to produce declaration and Officer

other documents under sub-section (5);

To impose penalty under sub-section (6)  Sales TageD
to extend the date of payment of such

penalty under sub-section (7), to detain goods

under sub-section (8), to allow the vehicle to

resume its journey under sub-section (9), to

seize goods under sub-section (10) and sell

such goods in open auction under sub-section

(12)and to pay balance amount to owner of

such goods under sub-section (13) and to

exercise all other powers under the section.

To require a transporter to stop a goodsAssistant Sales Tax
vehicle and to produce way bill and Officer

documents referred to in sub-section (1)

and to countersign such way bill or

documents;

To exercise all other powers under Sales Tax Officer
the section.

To grant permission to appellate Additional
authority to extend the time for disposal Commissioner

of appeal;

To exercise all other powers under Assistant

the section. Commissioner

To revisesuo motlan assessment made Assistant
or an order passed by a Sales Tax Offic€@ommissioner
or an Assistant Sales Tax Officer;

To revisesuo motuan assessment made Deputy Commissioner
or an order passed by an Assistant
Commissioner;

To revisesuo motlan assessment made Additional
or an order passed by a Deputy Commissioner
Commissioner.

To revise, on application, an assessmerssistant
made or an order passed by a Sales T@&xommissioner
Officer or Assistant Sales Tax Officer;

To revise, on application, an assessmemeputy Commissioner
made or an order passed by an Assistant
Commissioner;

To revise, on application, an assessmenfdditional
made or an order passed by a Deputy Commissioner
Commissioner.

To file a memorandum or application  Assistant
before the Appellate and Revisional Commissioner
Board.
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57. 95 To compound offences and to determineéDeputy
and accept composition money. Commissioner

58. 96 To exercise all powers under the sectiorSales Tax Officer
59. 99 To issue clearance certificate Sales Tax Officer
60. 116 To exercise all powers under the sectiorSales Tax Officer

61. 117 To exercise all powers under the sectiorSales Tax Officer
62. 118 To exercise all powers under the sectiorSales Tax Officer

(2) For the purposes of these rules, a Patrolrhat e sub-ordinate to an Assistant
Sales Tax Officer, an Assistant Sales Tax Offidallsbe sub-ordinate to a Sales Tax
Officer, a Sales Tax Officer shall be sub-ordinttean Assistant Commissioner, an
Assistant commissioner shall be subordinate to puBecommissioner, a Deputy

commissioner shall be sub-ordinate to an Additiddainmissioner and an Additional

Commissioner shall be sub-ordinate to the Speaahi@issioner.

(3) Notwithstanding the provisions of sub-rule,(#)e persons appointed by the
designation mentioned in that sub-rule shall beadinate to the Commissioner.

CHAPTER III

Taxable quantum, registration of dealer, display ofsignboard, furnishing of
information by the dealers, amendment and cancellan of certificate of registration,
imposition of penalty for failure to apply for registration or for failure to furnish
information, and fine for failure to display the cetificate of registration and signboard

4. The taxable quantum referred to in clause (b) bfsection (3) of section 10 is
rupees five lakh.

5. (1) Every dealer, who is liable to be registeredarmsection 23 and any dealer
who desires to register voluntarily under claugeoftsub-section (1) of section 24, shall
make an application in Form No. 1, for registratiomer section 24, to the appropriate
registering authority in whose area the princigate of business of the dealer is situated,
affixing court fee of rupees one hundred.

(2) The application for registration under suker(l) shall be made, signed and
verified as specified therein.

(3) The application in Form No. 1 shall be accampd with declaration or declara-
tions in Annexure A to the said Form affixing orgpyg of recent passport size photo-
graph of the proprietor or each of the partnergh@Karta of a Hindu Undivided Family,
as the case may be, and the said Annexure A shaluly filled in and signed by the
aforesaid person and also verified and signed &éy#rson who has signed the applica-
tion in Form No. 1.

(4) The application in Form No. 1 shall be accanipd with a declaration or decla-
rations in Annexure B to the said Form affixing @opy of recent passport size photo-
graph of each of the Managing Director, Directagi®tary of a Company or, in the case
of any trust the trustees, and the said Annexursh&l be duly filled in and signed
individually by the aforesaid persons and alsofiegtiand signed by the person who has
signed the application in Form No. 1:

Provided that a Director nominated by a bank aarfial institution or Government
shall not be required to furnish the declaratiodimexure B to Form No. 1:
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Provided further that Annexure B to Form No. 1espect of the Non-resident Direc-
tor of a company shall have to be furnished withimety days from the date of filing of
the application in Form No. 1.

(5) Adealer, who is deemed to have been registarddr sub-section (3) of section
23, shall furnish information in Form No. 2, undeib-section (1A) of section 24, to the
appropriate assessing authority within sixty dagsifthe appointed day.

6. (1) When the appropriate registering authorityaisséied that the dealer has cor-
rectly given all the required information and thia application in Form No. 1 and its
Annexure A or Annexure B, are in order, he shdteramaking necessary enquiry as he
deems fit and proper, assign a registration nuritbtire dealer and issue a certificate of
registration within twenty-one days from the dateeceipt of such application, in Form
No. 3 to the dealer for his principal place of Imesis and also certified copies of such
certificate for every other place of business.

(2) Where the dealer has made the applicationmitte time-limit specified in sub-
section (2) of section 23, the certificate of r&gison shall be made valid from the date
of incurring the liability and in case of such dpation made after the said time limit, the
certificate of registration shall be valid from thate of order of granting registration.

(3) Where the dealer has made the application uwidase (b) of sub-section (1) of
section 24, the certificate of registration shalrbade valid from the date of order of
granting the registration:

Provided that if the turnover of sales of a dealdry has made the application under
clause (b) of sub-section (1) of section 24, exsehd taxable quantum before disposal
of such application by the appropriate registeganthority, such dealer shall immediately
bring it to the notice of such registering authpbiefore such disposal.

(4) Where the appropriate registering authoritpas satisfied that the particulars
contained in the application are correct and cotapkuch authority shall reject the ap-
plication, for reasons to be recorded in writinfieragiving the dealer an opportunity of
being heard.

7. The appropriate assessing authority shall issuesh fcertificate of registration
in Form No. 3,—

(&) in replacement of the certificate of registnat to a dealer who is deemed to
have been registered under sub-section (3) ofese28 and who ceases to be
liable to pay tax under the provisions of the V\Bshgal Sales Tax Act, 1994,
(West Ben. Act XLIX of 1994) on sales of goods redd to in clause (15) of
section 2, from the appointed day; or

(b) in addition to such certificate or certificatef registration, if such dealer contin-
ues to be liable to pay tax under the West BenglasSTax Act, 1994,

within thirty days from the date of receipt of infieation in Form No. 2 referred to in sub-
rule (5) of rule 5.

8. (1) Where it appears to the appropriate assessithgty that a dealer is liable
to pay penalty under sub-section (4) of sectionhZ3shall serve a notice in Form No. 4
upon such dealer directing him to appear in pessdhrough an agent and show cause,
on the date and the time and place specified ih satice, as to why penalty as proposed
in the notice shall not be imposed on him.
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(2) The appropriate assessing authority shalhfdate for hearing, which, ordinar-
ily, shall not be less than fifteen days from tlagedof issue of such notice.

(3) The appropriate assessing authority, aftaring the dealer, may, by order in
writing, impose such amount of penalty as he defimend proper and shall serve a
notice in Form No. 5 upon the dealer directing hampay the amount of penalty so
imposed specifying the date, not less than tweatys drom the date of service of the
notice, by which the payment shall be made andaie by which the receipted challan in
proof of such payment shall be produced beforeséie authority.

9. (1) The certificate shall be kept and displayethatprincipal place of business
and copies of the same shall be displayed at exigr place of business to which it
relates.

(2) Any breach of the provisions of sub-rule (1)ebgealer, shall be punishable with
a fine not exceeding rupees two hundred for eachsion of such breach.

10. (1) Every dealer registered under the Act shapldisa signboard at a conspicu-
ous place at his place of business showing hig tnache and address of place of business
including premises number, floor, room no., efcaniy.

(2) If adealer uses more than one trade namsyeti names should be displayed on
the signboard at the respective places of business.

(3) For any breach of the provisions of sub-rulg éldealer shall be punishable
with a fine of rupees three hundred for each oocasf such breach.

Explanation- For the purposes of rule 9 and this rule, thaesgion “occasion” shall
mean a period of seven working days.

11. Any dealer may, upon application, obtain from tpprapriate assessing author-
ity on payment of a fee of rupees fifty, a duplecabpy of any certificate of registration
which has been issued to him and which may have losg destroyed or defaced.

12. (1) If any dealer registered under the Act, setiotherwise disposes of his
business to any person or dealer, such dealerisf@in the appropriate assessing au-
thority in Form No. 6 giving all particulars themeand enclosing therewith a copy of the
deed of such sale, within thirty days from the dditeuch sale or disposal of the business.

(2) If any dealer registered under the Act, sallstberwise disposes of any part of
his business to any person or dealer, he shalnnfoe appropriate assessing authority in
Form No. 6 giving all particulars therein and irdihg a copy of the deed of such sale
together with the copy of certificate of registoatj within thirty days from the date of
such sale or disposal and the assessing authbally spon being satisfied that the appli-
cation is in order, amend the certificate of ragtibn within forty-five days from the date
of receipt of such application.

(3) If any dealer registered under, or deemed teefistered under section 27B of,
the Act effects, or comes to know of, any changéha ownership of his business or
requires by an operation of law, an amendmentinglab such change, he shall make an
application in Form No. 1 along with Annexure A fotnexure B, as the case may be, to
the appropriate assessing authority together Wwelcopy of the certificate of registration
and evidence in respect of such change withinytkligtys from the date of such change,
and if such authority is satisfied that the appiarais in order, he shall, within forty-five
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days from the date of receipt of such applicataanend the certificate of registration.

(4) If any dealer registered under the Act opensw factory or new warehouse or
any other place of business, or discontinues ongés his factory or warehouse or any
other place of business, he shall make an appmlitébi the appropriate assessing author-
ity, together with the copy of the certificate efyistration and evidence thereof, within
thirty days from the date of such opening of a tfi@etory or a warehouse or any other
place of business, or discontinuation or change faictory or a warehouse or any other
place of business, and if such authority is satisfhat the application is in order, he shall,
within forty-five days from the date of receipt bugpplication, amend the certificate of
registration.

(5) If any dealer registered under the Act, charigeshame or nature of the busi-
ness, he shall make an application in Form No. thecappropriate assessing authority
and specify therein the new name or the extenticth €hange in the nature of business,
as the case may be, together with the copy ofehtficate of registration and evidence
thereof, within thirty days of such change, anstich authority is satisfied that the appli-
cation is in order, he shall, within forty-five dajrom the date of receipt such applica-
tion, amend the certificate of registration.

(6) If any dealer registered under the Act, charigesclass or classes of goods in
which he carries on his business, he shall malepplication together with the certificate
of registration to the appropriate assessing aityhaithin thirty days of such change,
and specify therein class or classes of goodsateatought to be included or deleted, and
if such authority is satisfied that the applicatisim order, he shall, within forty-five days
from the date of receipt such application, amemrdctrtificate of registration.

(7) Where a dealer registered under the Act, ascepmligital signature certificate
issued under the Information Technology Act, 208D ¢f 2000), he shall, within fifteen
days of such acceptance, make an application tagheopriate assessing authority inti-
mating such acceptance together with the copyetéitificate of registration and evi-
dence thereof and if such authority is satisfieat the application is in order, he shall,
within forty-five days from the date of receipt bugpplication, amend the certificate of
registration.

(8) If any dealer registered under the Act, opemew bank account or closes an
existing bank account relating to his businesshadl make an application to the appro-
priate assessing authority, together with the cofpthe certificate of registration and
evidence thereof, within thirty days from the datesuch opening of a new account or
closing of an existing account, and if such autiias satisfied that the application is in
order, he shall, within forty-five days from thetelaf receipt such application, amend the
certificate of registration.

(9) Where the application for amendment of theifoegite of registration has been
filed under sub-rule (2), sub-rule (3), sub-rulg &ub-rule (5), sub-rule (6), sub-rule (7),
sub-rule (8), and such application has been filethb dealer within thirty days from the
date of such change or incident, as the case maphderder of amendment shall take
effect from the date of such change or incidengtberwise, it will take effect from the
date of order.

(10) Where there is any change in the constitutibthe board of directors of a
company, the principal officer shall make an aglan to that effect along with Annex-
ure B to Form No. 1 in respect of all the new amsan the board subject to the sub-rule
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(4) of rule 5, to the appropriate assessing authavithin thirty days from the date of
resolution adopted in the meeting of the compankimgesuch change in the constitution
of the board of directors, together with a certifmopy of such resolution and time of
appointment.

(11) If any dealer registered under the Act disitwr@s his business or ceases to be
liable to pay tax under sub-section (8) of sectifnor section1l or sub-section (8) of
section 14, he shall make an application to the@pmate assessing authority together
with the copy of the certificate of registrationdaevidence thereof within thirty days
from the date of such discontinuation or cessaif@uch liability, and if such authority is
satisfied upon enquiry that such contention isexirhe shall, within thirty days from the
date of receipt of such application, cancel théftzte of registration:

Provided that where the appropriate assessing @tytdoes not dispose of such ap-
plication for cancellation of the certificate ofgistration of a dealer within thirty days
from the date of filing the application, such daréte shall be deemed to have been
cancelled immediately on the expiry of the perischtoresaid:

Provided further that such dealer shall be liablpdy tax referred to in section 10,
section 11 and section 14 upto the date of canicgllaf such certificate by the appropri-
ate assessing authority, or the date of deemecklitatien under the first proviso, which-
ever is earlier.

(12) Notwithstanding anything contained elsewharthis rule, the appropriate as-
sessing authority shall wherever necessary, maffeignas he deems fit and proper for
checking the veracity of the information furnisi®da dealer under section 27A or sec-
tion 27B or section 27C.

13. (1) Every dealer, who is deemed to have been ergitunder sub-section (3) of
section 23, shall, within thirty days from the apped day, furnish to the appropriate
assessing authority, a declaration in respecteafitinager or officers referred to in section
27 D and shall send a revised declaration withiitytliays from the date of change of
such manager or officers in Form No. 7.

(2) Every dealer other than those referred to ion-rsie (1), shall furnish to the
appropriate assessing authority such declarati&oim No. 7 within thirty days from the
date of receipt of registration and shall sendviseedeclaration within thirty days from
the date of change of such manager or officersiéh $orm.

14. (1) Where a dealer registered under the Act, tailsubmit any information
under section 27A, section 27B, section 27C antdase27D, within the time specified
in rule 12 or rule 13, as the case may be, andenibappears to the appropriate assessing
authority that such default was without any reab@maause, and such dealer is liable to
pay penalty under section 27E, such assessingréaytsioall serve a notice in Form No.
8 directing him to appear in person or throughelgisnt and show cause on the date, time
and at the place specified in such notice as to avpgnalty as proposed in the notice,
shall not be imposed on him.

(2) The appropriate assessing authority shall ftate of hearing ordinarily not less
than fifteen days from the date of issue of suditao

(3) The registered dealer may, if he so wishesfepin writing any objection on the
imposition of penalty on or before the date of lmpor adduce such evidence as he likes
to produce in support of his contention on sucle @&thearing.
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(4) The appropriate assessing authority, afteridenisg cause, if any, shown by
the dealer in pursuance of the notice referrethtsub-rule (1), may, by an order in
writing, impose such amount of penalty as he deféraad proper subject to section 27E
and shall serve a notice in Form No. 9 upon théede@ecting him to pay the amount of
penalty so imposed specifying the date, not lesis thventy days after the service of the
notice, by which the payment shall be made anddte by which the receipted challan in
proof of such payment shall be produced beforesée authority.

15. When the appropriate assessing authority, uporiviegeinformation, is satis-
fied that the dealer has ceased to carry on bssioe ceased to exist at his place of
business or ceased to be liable to pay tax undesaction (8) of section 10, section 11 or
sub-section (8) of section 14, he shall, afterrgjvihe dealer an opportunity of being
heard, cancel the certificate of registration affrsdealer under sub-section (1) of section
29 and such cancellation will take effect from tlage of such order.

16. (1) When any dealer desires to apply under se8tidior cancellation of certifi-
cate of registration, he shall send his applicatmthe appropriate assessing authority
together with —

(a) a statement of his turnover of sales duriegperiod from the commencement of
the year in which such application is made tiliefi@fn days prior to the date of
such application and also during the immediateceding year along with
description of goods or class or classes of gooldsts him during each of such
years; and

(b) a declaration stating —
(i) that he does not manufacture taxable goodsdta; and

(i) that during the years referred to in clausg (@ dealt exclusively in tax-
free goods specified in Schedule A.

(2) If the appropriate assessing authority isBat that the application made under
sub-rule (1) is in order, he shall cancel the regfi®n.

(3) Aregistered dealer whose registration hasloancelled under sub-rule (2) shall
continue to be liable to pay tax in accordance whih provisions of sub-section (8) of
section 10, section 11, sub-section (8) of sect#rin the event of his making any sale of
goods taxable under the Act subsequent to sucteltatien of registration but during the
period of such liability to pay tax and shall withthirty days of such sale of goods, apply
for registration.

CHAPTER IV

Enrolment of transporter, carrier or transporting a gent, amendment and cancellation
of certificate of enrolment and penalty for failure to apply for enrolment.

17. (1) A transporter, carrier or transporting agengraging his transport business
in West Bengal shall make an application in Form Nofor a certificate of enrolment
under sub-section (1) of section 25 to the appad@renrolling authority within thirty
days from the date of commencement of such trahbpsmess in West Bengal or within
thirty days from the appointed day, whichever tedaor within such period as may be
allowed by the said authority for cause shown gogaitisfaction.

(2) When the appropriate enrolling authority igsegd that the transporter, carrier
or transporting agent has correctly given all thguisite information in the application
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under sub-rule (1) and that the application istideq he shall enrol such transporter,
carrier or transporting agent, and issue in fawdinim a certificate of enrolment in Form
No. 11 under sub-section (1) of section 25:

Provided that the appropriate enrolling authoritglsalso furnish the transporter, car-
rier or transporting agent with a certified copytloé certificate of enrolment for every
other place of transport business, warehouse sgetiferein.

(3) The certificate of enrolment, issued under sUb«2) to a transporter, carrier or
transporting agent shall be kept and displayedisaplace of transport business, and
certified copies of such certificate at every othkace of business and warehouse to
which it relates.

(4) When there is a change in the constitutionusifess of a transporter, carrier or
transporting agent that requires an amendmentiréhtificate of enrolment, the holder
of such certificate of enrolment issued under sue-(2), shall make an application for
this purpose within thirty days to the appropriateolling authority together with his
copy of the certificate of enrolment and eviden€esuwch change and the appropriate
enrolling authority may, if he is satisfied thag tpplication is in order, make such amend-
ments in the certificate of enrolment as may berskenecessary.

(5) Any transporter, carrier or transporting agesaty, upon an application, obtain
from the appropriate enrolling authority on paymeht fee of one hundred rupees, a
duplicate copy of any certificate of enrolment whitas been issued to him under sub-
rule (2) and which has been lost, destroyed orogefa

(6) If the transporter, carrier or transporting rtggiscontinues his transporting busi-
ness, he shall make an application to the appiepeiarolling authority, together with the
copy of certificate of enrolment and evidence aftsdiscontinuance, within thirty days
from the date of such discontinuation and if théharity is satisfied upon enquiry that
such contention is correct, he shall, within thiitye days from the date of receipt of such
application, cancel the certificate of enrolmentd@emsection 28A of the Act.

(7) When the appropriate enrolling authority issegd that the transporter, carrier
or transporting agent has discontinued his busimesceased to exist at his place of
business, he shall, after giving the transportamier or transporting agent, as the case
may be, an opportunity of being heard, cancel éngéficate of enrolment, under section

28A of the Act, with effect from the date of suaider.

18. (1) Where it appears to the appropriate enrollinthaerity that a transporter,
carrier or transporting agent is liable to pay ignander sub-section (2) of section 25 for
his failure to make application for enrolment, halsserve a notice in Form No. 4 upon
such transporter, carrier or transporting ageettiing him to appear in person or through
his agent and show cause on the date and at thatichplace specified in such notice as
to why such a penalty as proposed in the noticd| sbt be imposed on him.

(2) The appropriate enrolling authority shall fidate for hearing ordinarily not less
than fifteen days from the date of issue of suditao

(3) The appropriate enrolling authority, after hegrthe transporter, carrier or
transporting agent, as the case may be, may, bydan in writing, impose such amount
of penalty as he deems fit and proper and shalesemotice in Form No. 5 upon the
transporter, carrier or transporting agent dirgctiim to pay the amount of penalty so
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imposed specifying the date, not less than tweafs @ifter the service of the notice, by
which the payment shall be made and the date bghathie receipted challan proving
such payment shall be produced before the saidatyth

CHAPTER V

19. (1) Subject to the conditions and restrictions dvn in section 22 of the Act
and elsewhere in this Chapter, a registered dewdherjs entitled to enjoy input tax credit
or input tax rebate, shall get such input tax ¢redinput tax rebate of the input tax, paid
or payable by him in respect of his purchase int\Besgal of taxable goods, for re-sale
or for use directly in the manufacture of taxalweds and containers or materials required
for packing of goods so resold or manufacturedséde in West Bengal, or for use in the
execution of works contract in West Bengal, or dig of goods otherwise than by way
of sale referred to in sub-section (7) of secti@rothe Act.

(2) Where capital goods, as referred to in clg@3ef section 2 of the record, are
purchased by a registered dealer for manufactueeable goods for sale or, for execution
of works contract or, to keep the goods in saleabelition or, to effect the sale properly,
the input tax credit or input tax rebate on sugpitehgoods shall be staggered over a
period, as specified in the Table below, startiraf the month in which such capital
goods were capitalised in the books of accounh®efdealer:—

Table
Purchase price of capital goods Number of instalments
Not exceeding one crore rupees One monthly
Above one crore rupees Four half yearly

Provided that the Additional Commissioner or thgty Commissioner, if satisfied
that purchase has been split up into multiple hiflay, by passing a reasoned order upon
giving the dealer an opportunity of being heardcedito consider all such purchases to be
treated as a single one and determine the inputredit or input tax rebate payable
thereon accordingly:

Provided further that input tax credit or input t@bate in respect of capital goods
acquired by a registered dealer on hire purchasd, iz allowed, from the date when the
first hire charges become payable on the amouhirefcharges of the period.

(3) Where a non-taxable goods becomes taxable &quarticular date after the
appointed day and input tax credit or input tavatelihas not been availed on capital goods
used in manufacturing such goods, then the amdtnpot tax credit or input tax rebate
that will be available on such capital goods shaltalculated on the basis of the following

formula:- AXB
Y = C !
Where ‘'Y’ = Input tax credit or input tax rebateailable;

‘A" = Input tax paid at the time of purchasetloé capital
goods;

‘B’ = Written down value of the capital goods the date
from which the manufactured goods become
taxable; and

‘C’ = Actual cost, as capitalised, of the cabifaods:
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Explanation.-The expression “Written down value” used in tharfola means the
actual cost less the depreciation till the daterga the date from which the goods became
taxable.

Provided that the input tax credit or the inputraliate shall be available on such capital
goods which have been purchased within a periatiree years preceding the date on
which such non-taxable goods became taxable.

(4) Where a manufacturer of taxable goods manufestihe capital goods required
by him for the purpose of such manufacture, hel &leagntitled to avail of the input tax
credit or input tax rebate in respect of purchassuch goods, required directly for the
purpose of manufacture of such capital goods.

(5) Input tax credit or input tax rebate shalldlewed if any taxable goods, as such
or after being partially processed are sent by aufieeturer registered under the Actto a
job worker for further processing, testing, repedgonditioning or any other purpose,
and it is established from the challans, documentgcords produced by the registered
dealer concerned that the goods in question haxeteaily been received by him within
ninety days from the date of despatch to the jobkeroand eventually sold:

Provided that the input tax credit or input taxateh if already enjoyed, will be reversed
in the manner specified in the rule when the gdase not been received back within
the ninety days.

(6) Where a registered dealer starts making paywofetax on sales of goods under
sub-section (2) of section 16 upon being inelgitdl pay tax under the provision of the
third proviso to sub-section (3) of that sectidrer, notwithstanding anything contained
in clause (g) of sub-rule (1) of rule (20), suclalde shall be able to enjoy the input tax
credit or input tax rebate in the manner prescribedile 22 on such goods, other than
capital goods, held in stock, from the date on Whie became so ineligible to pay tax
under sub-section (3) of section 16 and when giodds were purchased within the
period during which tax was paid under sub-seqt®)rof section 16

(7) Subject to the provisions of clause (a) atisa 61, where the input tax credit or
input tax rebate of a registered dealer determioed period exceeds output tax for that
period then the excess amount of input tax creditput tax rebate may be carried forward
to the next period.

(8) Aregistered dealer who intends to claim irpx credit or input tax rebate, shall
make payment by account payee cheque or accoueé magft only to the seller, where
such payment exceeds rupees twenty thousand iyt a da

Provided that this provision shall not apply tolsparchasing registered dealer who
proves that banking facility is not available a place.

(9) Aregistered dealer who intends to claim irpx credit or input tax rebate shall,
for the purpose of determining the input tax crediinput tax rebate, maintain accounts,
documents and all other relevant records in resggmirchases and sales made by him in
West Bengal and in the course of inter-state teatbcommerce and shall also maintain
the registers prescribed elsewhere in the rulesufoh purpose.

(10) A registered dealer shall while determining tiet tax payable by him in respect
of a tax period, first deduct the net tax crediteferred to in sub-section (17) of section
22 from the output tax from such period under tlog And if there is still any balance
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of input tax credit or input tax rebate availabfereafter, he shall deduct such input
tax credit or input tax rebate from the tax payalmeler the provisions of the Central
Sales Tax Act, 1956 for that tax period.

20.

(1) Subject to the provisions of section 22, nauirtpx credit or input tax rebate

shall be allowed to a registered dealer—

(@)

(b)

()

(d)

against his purchases if the amount of tagt papayable by him, under section
10 or section 14 or sub-section (3) of section2gub-section (3) of section 27C
has not been separately charged and shown inxhewaice as referred to in

clause (48) of section 2 issued to him by a reqgsitelealer, or a dealer who is
entitled to issue tax invoice under sub-sectionofl¥ection 64, from whom

purchase of such goods have been effected; or

for tax paid by him under section 11 or, taidpby him under section 12 of the
Act unless the said purchasing dealer accepts tienselling dealer an original
invoice, cash memo or bill, as the case may besfaged to in clause (b) of sub-
section (5) of section 22, containing all the regdiinformation as prescribed in
rule 92 and which has been duly obtained from @edeagainst dona fide
transaction; or

in respect of purchases made by him unlesgbepts for such purchases, from
the selling registered dealer, or a dealer whatigled to issue tax invoice under

sub-section (1) of section 64, an original tax inepas referred to in clause (a)
of sub-section (5) of section 22, containing ak trequired information as

prescribed in rule 91 and which has been duly nbthfrom the dealer against
abona fidetransaction; or

for tax paid or payable by him at the timepofchase of goods if such goods
have been lost or destroyed or damaged beyond iegzause of any theft, fire,
or natural calamity and cannot eventually be sotd;

(e) inrespect of the capital goods lying in staitk him on the date of his incurring

(f)

liability under section 10 or section 11 or sectl@dnor sub-section (3) of section
27C of the Act; or

on goods held in stock by him when he hagopd pay tax under sub-section
(3) of section 16 or sub-section (4) of sectionoi8he Act, on the date of his
incurring liability under section 10, or section, Bt section 14, or sub-section
(3) of section 27C of the Act; or

(g) on goods purchased by him during the pericehgdyment of composition of tax

under sub-section (3) of section 16 or sub-se¢édof section 18 of the Act; or

(h) on goods which remain unsold at the time o$ete of business; or

()

(@)

where goods are used for manufacturing goadspacified in Schedule A, for
the purpose other than export.

No input tax credit or input tax rebate shallavailable to a dealer to whom a tax

invoice has been issued by the selling dealer usigerrule (10) or sub-rule (11) of rule

91.

®3)

Where some goods become tax-free from agodati date, on and from that date

no input tax credit or input tax rebate shall bailable to the registered dealer on sale of
such goods lying in the stock or on using such gasdinput for making other goods.
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(4) Subjectto the provisions of sub-sectiorofAection 22, where the capital goods,
purchased other than by way of hire purchase, igposled of otherwise than by way of
sale within a period of three years from the ddtpuschase, there will be a reversal of
input tax credit or input tax rebate in the montlswch disposal of such capital goods, to
the extent already enjoyed by the dealer in respigotirchase of such capital goods.

(5) Where capital goods obtained on hire purchase been taken back by the hirer
before the expiry of the period of hire purchakere will be a reversal of input tax credit
or input tax rebate in that month to the extergady enjoyed by the dealer in respect of
the unutilised period.

(6) Where a registered dealer who upon manufactimy goods in West Bengal
transfers such goods to an auctioneer, or agaiest Bengal for effecting sales of such
goods against commission or other remuneratior) auctioneer or agent shall not be
entitled to get any input tax credit or input tabate.

(7) No input tax credit or input tax rebate stml available to the Indian Tourism
Development Corporation in respect of purchaseastBengal of such goods which are
sold to foreign tourists from its shop at the Nefajbhash Chandra Bose International
Airport in Kolkata.

(8) Where containers or materials for packingadds, supplied with such goods at
the time of sale, are returnable to the selleinpat tax credit or input tax rebate shall be
available on purchase of such containers or médoapacking of goods.

(9) Where a dealer has enjoyed input tax credihput tax rebate, which is not
admissible to him under any of the provisions efAtt or the rules made thereunder, the
input tax credit or input tax rebate so enjoyedldi@reversed.

Input tax credit 21. (1) Subject to sub-rule (6) and sub-rule (7), infax credit or input tax rebate

or input tax shall be available on opening stock of goods, othan capital goods, held on the ap-
rebate on pointed day by a registered dealer other thangpshiof jute, an auctioneer, a broker, or
transitional any other agent, and purchased on or afterstigotil, 2004, for the purpose of manufac-
stock 0f goods ;e resale or execution of works contract omhaking transfer otherwise than by way

in case of . . . ]
dealers deemed of sale subject to sub-section (7) of section 22:

Longg rrzg'bs_temd Provided that goods for which no price has beed pais payable or which have not

section (3) of €€ purchased from and within West Bengal, sleaéizluded from the opening stock.

section 23 of . . . e
the Act with Provided further that for ascertaining the valuepéning stock of semi-finished

effect fromthe goods or work in progress or finished goods, of anafiacturer, accepted method of

appointed day. accounting shall be followed by a dealer and thE@miate assessing authority has to be
satisfied that there is consistency in the methiodetermination of valuation by such
dealer:

Provided also that if stock of goods of a dealeludes any stock of goods lying with
the branch office or any agent outside the Staté/edt Bengal, the dealer shall not be
entitled to input tax credit or input tax rebatesuch stock of goods which is lying with
such branch or agent.

(2) Notwithstanding anything contained in suker(l), input tax credit or input tax
rebate will be available only on stock of those dpthat suffered any kind of tax under
section 12, section 13, section 16, section 16Ati@® 16B, or section 17 of the West
Bengal Sales Tax Act, 1994 (West Ben. Act XLIX1804) prior to the appointed day
and are taxable under the Act.
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(3) The claim for input tax credit or input tagbate shall be supported by proof
regarding payment of tax by the purchasing dealer:

Provided that if the registered dealer fails towamdany proof, to the satisfaction of
the appropriate assessing officer regarding paywietaix at the time of purchase, input
tax credit or input tax rebate shall be calculatedeightyper centunof the aggregate of
purchase price of the stock of goods calculatedhftividual basic tax rates where such
individual basic tax rates were less than or etmaénper centumor on seventyer
centumof the aggregate of purchase price of the stogoofls calculated for individual
basic tax rates where such basic individual taesratere above tguer centum:

Provided further that if the goods lying in stodlaaegistered dealer were purchased
from another dealer who, at the time of such $eld been enjoying deferment, exemption
or remission, input tax credit or input tax rebsttall be calculated on the basis as referred
to in the first proviso.

(4) A registered dealer intending to enjoy infax credit or input tax rebate on
stock of goods lying on the appointed day, shallhiw thirty days from the appointed
day, submit to the appropriate assessing authargjatement giving—

(a) list of goods other than semi-finished goauts @nished goods of a manufacturer
lying in stock, where purchase invoice or bill sisative tax separately;

(b) list of goods other than semi-finished goaas Bnished goods of a manufacturer
lying in stock, where purchase invoice or bill does show the tax separately;
and

(c) a break-up of semi-finished goods and finisgedds lying in the stock of a
manufacturer and the value of raw materials andswoable stores used for
manufacturing such semi-finished or finished goedsthe case may be,

in the following format:

STATEMENT OF STOCK OF GOODS AS ON 1ST APRIL, 2005.

Name of the dealer :
Address :

Registration Certificate No.:
[Under the West Bengal
Value Added Tax Act, 2003].

(a) Statement of goods other than semi-finisheodgoand finished goods of a
manufacturer lying in stock, where purchase invaicebill shows the tax
separately.
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Rate of | Serial Item |Nameand Registr-| Invoice/ | Quantity/| Purchasg Aggre-| Input
tax No. address ¢ ation Bill No. | Number | value gate | tax
under the selling Certificat¢ with date] lying [[excluding purch-|credit/
the dealer [No. (ifany] ofthe | in stock tax, |asepricg Input
West of the selling surcharge, for tax
Bengal selling dealer addl. | indivi- |rebate
Sales Ta dealer surcharge dual |laimed
Act, 1994 and tax | [tax+
on the eligible | rates |surch-
items TurnOver| [sub | arge+
specified Tax, total] | Addl.
in column if any] Sur-
(3) of the qty! charge
no. lying +
in stock ligible
(Rs.) Turn
Over
Tax
if any]
O 1@ G| & ®) (6) () (8 (9) | (10)
@1% | (i)
(ii)
(iii)
@2%| ()
(ii)
(iii)
@3%| ()
(ii)
(iii)
@ 4% | ()
(ii)
(iii)
@ 4.55% (i)
(ii)
(iii)
@ 4.80% (i)
(ii)
(iii)
@5% | (i)
(ii)
(iii)
@7%| ()
(ii)
(iii)
@8%| (i)
(ii)
(iii)
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@ 10%]| (i)
(ii)
(i)
@ 12%| (i)
(i)
(i)
@12.5% (i)
(it)
(i)
@15%| (i)
(it)
(i)
@ 17%]| (i)
(i)
(i)
@ 20%]| (i)
(it)
(i)
@ (i)
(it)
(i)
@ (i)
(i)
(i)
@ (i)
(if)
(i)

Total

(b) Statement of goods other than semi-finisheddgoand finished goods of a
manufacturer lying in stock, where purchase inveickill does not show the tax
separately.
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Rate of |Serial| Item| Name | Registr- | Invoice/| Quantity/| PurchaseAggre{ 70%/| Input
tax No. and ation | Bill No. | Number| value | gate| 80%]| tax
under address Certificatg with date|  lying of the | purchq of |credit/
the ofthe | No.(f | ofthe | in stock | quantity|asepric{ the | Input
West selling| any,) of | selling /number| for | amo-| tax
Bengal dealer the dealer lying |indivi-| unt |rebate
Sales Tay selling in stock| dual | spec-claimed
Act, 1994 dealer tax | ified
on the rates| in
items [sub | cdumn
specified total] | (9)
in column
3
(Rs.)
M) 1@ @ (5) (6) (7) 8) | (9) ] (10)| (11)
@ 1% ()
(it)
(iii)
@ 2% ()
(it)
(iii)
@3%]| ()
(ii)
(iii)
@ 4% | (i)
(it)
(iii)
@ 4.55% (i)
(it)
(iii)
@ 480% (i)
(ii)
(iii)
@5%]| ()
(it)
(iii)
@ 7% (i)
(it)
(iii)
@ 8% ()
(ii)
(iii)
@ 10%)| (i)
(it)
(iii)
@ 12%)| (i)
(it)
(iii)
@12.5% (i)
(it)
(iii)




ParT 1]

THE KOLKATA GAZETTE, EXTRAORDINARY, MARCH 31, 2005

35

The West Bengal Value Added Tax Rules, 2005

@15%

(i)
(if)
(iil)

@ 17%

(i)
(if)
(i)

@ 20%

(i)
(if)
(i)

(i)
(i)
(i)

(i)
(if)
(i)

()
(ii)

(i)

(c) Break-up of value of semi-finished goods anished goods of a manufacturer.

Total

Raw materials
consumed

Consumable
stores

Purchase from | Purchase
West Bengal from

outside
WestBengal

Purchase from Purchase
West Bengalfrom

outside
West

Others,
if any

Direct
Labour

Over-
head

Total

Tax
charged

Tax not
charged

Tax
charge

Tax
charged

Semi
finishe
d

Finished
goods

Total

Certified that the details given above are truth&best of my knowledge.

(5) Where the value of goods declared in the stateémeferred to in sub-rule (4),
exceeds, twenty lakh rupees in case of a reselrolakh rupees in case of a manufacturer
or works contractor, the same should be certifigc Ipracticing Chartered Accountant

Signature

Name :

Status :

enrolled as a member of the Institute of Charté&tecbuntants of India.

(6) No input tax credit or input tax rebate shwlavailable to a registered dealer on
the stock of goods for which a statement as radeweén sub-rule (4) has not been filed,

within the first quarter of the year commencingama from the appointed day.
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(7) The appropriate assessing authority, shahiwiorty-five days from the expiry
of thirty days as referred to in sub-rule (4), makeorder determining the amount of
input tax credit or input tax rebate that the dementitled to enjoy upon such stock of
goods and shall communicate the same to such deidhén fifteen days from the date of
such order:

Provided that where the statement referred to brale (4) is submitted by the
registered dealer to the appropriate assessingritythfter the expiry of the thirty days
as provided in the said sub-rule but within thetfquarter of the year commencing from
the appointed day, such assessing authority shi#tlin a period of sixty days from the
date of receipt of such statement, make an orderrdaing the amount of input tax
credit or input tax rebate which the dealer istlatito enjoy upon such stock of goods
and such order shall be communicated to such dedtdn fifteen days from the date of
such order.

(8) Input tax credit or input tax rebate shalldilewed on opening stock, as referred
to in sub-rule (1), in six equal monthly instaleefiom the first day of the quarter following
the expiry of the preceding quarter commencinghenappointed day:

Provided that a registered dealer who has subniiieedtatement referred to in sub-
rule (4) after the expiry of thirty days but withime quarter of the year commencing from
the appointed day, such assessing authority, Bhadtitled to enjoy input tax credit or
input tax rebate on the opening stock of goods aplyn receipt of the communication
from the appropriate assessing authority in thisalfeas referred to in the proviso to sub-
rule (7).

(9) If any stock of goods eligible for input taredit or input tax rebate under sub-
rule (1) is sold by the registered dealer wittie first three months, the tax invoice
evidencing sale of such goods shall also be preddny such dealer for inspection and
verification by the appropriate assessing authanitgny other authority appointed under
sub-section (1) of section 6.

(10) No input tax credit or input tax rebate shallavailable on tax paid or payable on
hire charges accrued on or after the appointecbdayoods acquired by a dealer on hire
purchase before the appointed day.

Explanations For the purpose of this rule,—

(&) opening stock of goods for a manufacturerl shelude stock of raw materials
consumable stores, semi-finished goods or workagress, finished goods and
packing materials of finished goods;

(b) tax rate to be considered for credit or relvdtebe the actual rate at which tax
was paid or payable at the time of purchase oftwals irrespective of the rate
under the Act.

22. (1) A registered dealer, other than a shipper t&, jan auctioneer, a broker, or
any other agent, shall get input tax credit or triax rebate on goods, other than capital
goods, lying in stock with such dealer on the d#tdis incurring liability to pay tax
under section 10, or section 11 or section 14 brsaction (3) of section 24 or sub-
section (3) of section 27C and purchased withjpeaod of twelve English calendar
months and upto the date prior to such date ofrimayliability, which are for resale or
for direct use in manufacturing, or for packingld goods so resold or manufactured by
him or for use in the execution of works contradios making transfer otherwise than by
way of sale subject to sub-section (7) of sectidn 2
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Provided that no input tax credit or input tax rtetshall be available to a dealer on
the goods lying in stock on the date prior to theedf registration when the dealer has
not made the application for registration underseittion (2) of section 23 within thirty
days from the date of his incurring liability toypx under the Act:

Provided further that goods for which no price basn paid or is payable, or which was
not purchased from within West Bengal, will be extgdd from the opening stock:

Provided also that for ascertaining the value anipg stock of semi-finished goods or
work in progress or finished goods, of a manufamtuaccepted method of accounting
shall be followed by a dealer and the Commissianéhe officer authorised under sub-
section (1) of section 6 has to be satisfied thate is consistency in the method of
determination of valuation of such stock by sucalele

Provided also that if stock of goods of a dealeludes any stock of goods lying with the
branch office or any agent outside the State oft\®esgal, the dealer shall not be entitled
to input tax credit or input tax rebate on sucttlstof goods which is lying with such
branch or agent.

(2) For the purpose of availing input tax creditrgut tax rebate as provided in sub-rule
(1), a registered dealer shall produce before pipgogriate assessing officer, evidence
for payment of tax paid or payable at the time wichase of those goods.

Provided that if the registered dealer fails towsmddany proof, to the satisfaction
of the appropriate assessing officer regarding agnof tax at the time of purchases
made before the appointed day but within the timmétIprescribed in sub-rule (1), the
provisions of the first proviso to sub-rule (3)rafe 21 shall applynutatis mutandig
calculating input tax credit or input tax rebatesmech stock of goods.

Provided further that if the goods lying in stodlaaegistered dealer were purchased
before the appointed day but within the time-lipréscribed in sub-rule (1), from another
dealer who, at the time of such sale, had beeryiegjaeferment, exemption or remission,
input tax credit or input tax rebate, shall be ghted on the basis as referred to in the
first proviso.

(3) Notwithstanding anything contained in suler(ll), input tax credit or input tax
rebate will be available only on stock of those dpthat suffered any kind of tax under
section 12, section 13, section 16, section 16Atie® 16B, or section 17 of the West
Bengal Sales Tax Act, 1994 ( West Ben. Act XLIX18D4) prior to the appointed day or
under any of the provisions of the Act and are liéxander the Act.

Provided that where a dealer has purchased goopdayigg tax on maximum retail
price under the provisions of the Act where suchdgohave suffered tax under sub-
section (4) of section 16, he shall not be entittedny input tax credit or input tax rebate
on such goods lying in his stock.

(4) A registered dealer intending to enjoy infax credit or input tax rebate on
goods lying in stock on the date of incurring llai shall, within fifteen days from the
date of registration, submit to the appropriatessisg authority, a statement giving-
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(a) list of goods, other than semi-finished gamais finished goods of a manufacturer,
lying in stock, where tax invoice, invoice, cashmaeor bill obtained at the time
of purchase shows the tax separately;

(b) list of goods, other than semi-finished goand finished goods of a manufacturer,
lying in stock, where tax invoice, invoice, cashmaeor bill obtained at the time
of purchase does not show the tax separately; and

(c) a break-up of semi-finished goods and finislgedds lying in stock of a
manufacturer and the value of raw materials andswoable stores used for
manufacturing such semi-finished or finished goedsthe case may be,

in the following format:

STATEMENT OF STOCK OF GOODS AS ON

Name of the dealer :

Address :

Registration Certificate No.:
[Under the West Bengal Value Added

Tax Act, 2003].

(a) statement of goods, other than semi-finisheddgoand finished goods of a
manufacturer, lying in stock, where tax invoicejdite, cash memo or bill obtained at
the time of purchase shows the tax separately.



ParT 1]

THE KOLKATA GAZETTE, EXTRAORDINARY, MARCH 31, 2005

The West Bengal Value Added Tax Rules, 2005

Rate of |Serial| Item| Name | Registr- | Invoice/| Quantity/| Purchas¢ Aggre- Input
tax on | No. and ation | Bill No. | Number| value gate tax
the item addresgCertificatg with date|  lying (excluding purch- credit/
specified of the | No. (if of the | in stock tax, |aseprice rebate
in selling| any,) of | selling surchage| for claimed
column(3) dealer the dealer addl. | indivi- (Tax+
under selling Surcharge dual Sur-
dealer and tax charge
eligible | rates +
TurnOver| [sub Addl.
Tax, total] Sur-
if any) charge
of the +elig-
gty/no ible
lying in Turn
stock. Over
(Rs.) Tax,
if any)
the | the
Act | Wes
if t
pur-| Ben
cha- - gal
sed| Sale
onor| s
afte| Tax
r | Act
the | 1994,
appoq if
inted| any,
day.| purc-
hased
before
the
appqg
) @ |3 @ 5) (6) ) ®) 9) (10)
@ 1% | (i)
(ii)
(iii)
@ 2% ()
(ii)
(iii)
@ 3% ()
(ii)
(iii)
@ 4%| (i)
(ii)
(iii)
@ 4.55% (i)
(ii)
(iii)
@ (i)
4.80% | (i)
(iii)
@ 5% | (i)
(ii)

(i)




THE KOLKATA GAZETTE, EXTRAORDINARY, MARCH 31, 2005 [PART |

The West Bengal Value Added Tax Rules, 2005

@ 7% | (i)
(i)
(iii)
@8%| ()
(if)
(i)

@ 10%)| (i)
(ii)
(i)
@ 12%)| (i)
(ii)
(i)
@12.5% (i)
(ii)
(i)
@15%]| (i)
(ii)
(i)

@ 17%| (i)
(in)
(i)
@ 20%| (i)
(if)
(i)
@ (i)
(it)
(i)
@ (i)
(it)
(i)

@ (i)
(i)
(i)

lotal:

(b) statement of goods, other than semi-finishedds and finished goods of a
manufacturer, lying in stock, where tax invoice/dite, cash memo or bill obtained at
the time of purchase does not show the tax separatel
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Rate of |Serial| Item| Name | Registr- | Invoice/| Quantity/| Purchas¢Aggre-| 70%/| Input
tax No. and ation | Bill No. | Number| value | gate | 80%| tax
under address Certificatg with date|  lying of the | purch-| of |credit/
the ofthe | No.(if | ofthe | in stock | quantity|asepricq the | Input
West selling | any,) of | selling /number| for | amo-| tax
Bengal dealer. the dealer. lying | indivi- | unt | rebate
Sales Tay selling in stock| dual | spec-claimed
Act, 1994 dealer. (Rs.) tax | ified | (tax
on the rates | in +
items [sub |columi Sur-
specified total] | (9) |charge
in column +
?3) Addl.
under Sur-
the | the charge,
Act | Wes if any)
if t
pur-| Ben
cha- - gal
sed| Sale
onor| s
after| Tax
the | Act
appqg 1994,
- if
inte| any,
d |purc-
day.| hased
befo
ethe
appd
1) @ |3 @ 5) (6) (7 (8) (9) | (20)| (11)
@ 1% | (i)
(ii)
(iii)
@ 2% | (i)
(ii)
(iii)
@ 3% ()
(ii)
(iii)
@ 4% | ()
(ii)
(iii)
@ 4.55% (i)
(ii)
(iii)
@ (i)
4.80% | (ii)
(iii)
@ 5% ()
(ii)
(iii)
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@ 7% | (i)
(if)
(i)

@ 8% | (i)
(ii)
(i)

@ 10%| (i)
(if)

(i)
@ 12%| (i)
(ii)
(i)

@12.5% (i)
(ii)
(i)

@15%]| (i)
(ii)
(i)

@ 17%| (i)
(ii)

(i)
@ 20%| (i)
(ii)
(i)

(ii)
(i)

(ii)
(i)

(ii)
(i)

Total

(c) break-up of value of semi-finished goods andsfied goods of a manufacturer.
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Raw materials Consumable Others, | Direct | Over- Total
consumed Storesconsumed if any | Labour | head
Purchase from | Purchase| Purchase from Purchase
West Bengal from West Bengalfrom
outside outside
WestBengal West
Tax Taxnot Tax |Taxnot
charged| charged chargedchargea
Semi-
finished
goods
Finished
goods
Total

Certified that the details given above are truth&best of my knowledge.

Signature
Name :

Status :

(5) Where the value of goods declared in the stat¢meferred to in sub-rule (4)
exceeds rupees twenty lakh in case of a rese]larolakh rupees in case of a manufacturer
or works contractor, the same should be certifigé Ipracticing Chartered Accountant
enrolled as a member of the Institute of Chartéecbuntants of India.

(6) No input tax credit or input tax rebate will beailable to a registered dealer in
the first seventy-five days after the date of gliof statement of stock as referred to in
sub-rule (4).

(7) The appropriate assessing authority shall,iwiibrty-five days from the date of
receipt of the statement referred to in sub-rujertake an order determining the amount
of input tax credit or input tax rebate that thaldeis entitled to enjoy upon such stock of
goods and shall communicate the same to such deidhén fifteen days from the date of
such order.

(8) Inputtax credit or input tax rebate shall Beveed on opening stock, as referred
to in sub-rule (1), in six equal monthly installnt@from the month following the expiry
of seventy-five days as referred to in sub-rule (6)

(9) If any stock of goods eligible for input taxedit or input tax rebate under sub-
rule (1) is sold by the dealer within four monthenh the date of registration, the tax
invoice evidencing sale of such goods shall algorbserved by such dealer for inspection
and verification by the appropriate assessingaityhor any other officer appointed
under sub-section (1) of section 6.

(10) No input tax credit or input tax rebate slelavailable to a dealer on the stock
of goods for which a statement as referred to mrsile (1) has not been filed within a
period of ninety days from the date of order ofngjrag registration.

Explanation—For the purpose of this rule—

(a) opening stock of goods for a manufacturerl shelude stock of, raw materials,
consumable stores, semi-finished goods or workagness, finished goods and,
packing materials of finished goods;



44 THE KOLKATA GAZETTE, EXTRAORDINARY, MARCH 31, 2005 [PART |

The West Bengal Value Added Tax Rules, 2005

(b) tax rate to be considered for credit or rebdtebe the actual rate at which tax
was paid or payable at the time of purchase oftwals irrespective of the rate
under the Act.

Reverse credit 23. (1) Where input tax credit or input tax rebate hasen enjoyed by a registered
ggf'erminaﬁon of dealer on purchases of such goods or such othehgees or purposes for which enjoy-
the same in ment of input tax credit or input tax rebate is petmissible under section 22 of the Act
certain cases.  Or these rules, the input tax credit or input &txate so enjoyed for such goods or part of
the goods shall be deducted from input tax credimjput tax rebate of the tax period in

which such event took place:

Provided that if, as a result of such deductioarehs a negative balance of input tax
credit or input tax rebate or net tax credit agmefd to in sub-section (17) of section 22
for a particular tax period, the dealer shall paghsbalance amount of tax forthwith as if
the same is payable in respect of such tax period.

(2) Where the goods purchased by a registeredrdz@eejected or returned to the
selling registered dealer, the purchasing dealalt stverse the input tax credit or input
tax rebate which he has enjoyed, if any, for pusehaf such goods subsequently rejected
or returned and such reversal of input tax credihput tax rebate shall be made at the
time of making payment of net tax payable for tatperiod in which such goods were
returned or rejected.

(3) Where the goods, on which purchase tax is @amhyable by a registered dealer
under section 11 or section 12, is returned taétling dealer, there will be no reversal or
adjustment of input tax credit or input tax rebaailed of on such goods.

(4) Where a registered dealer cannot keep sepecateint of purchase of goods for
the purpose of determining reverse credit undesrslé(1), the input tax credit or input
tax rebate already enjoyed will be reversed infélewing manner:

Y=[AxB/C]-X

Where-
‘Y’ = Input tax credit or input tax rebate to beseesed in the ‘tax period’;
‘A= Input tax credit or input tax rebate enjoyeda ‘period’;
‘B'= Aggregate of sale price of goods for which eesal has been made till

the ‘preceding period’ including sale price of geddr which reversal
is to be made in the ‘tax period’;

‘C’' = total sale price of goods in that ‘periodhah
‘X*=Input tax credit or input tax rebate reverddtthe ‘preceding period'.

Explanation |- For the purpose of this rule, “period” meanskeod starting from
the first day of the year and ending on the lagtafathe month when the occasion of
reverse credit arises and “preceding period” mélamperiod starting from the first day
of the year and ending on the last day of the mpregbeding the month for which reverse
credit is to be calculated.

Explanation Il- Where the dealer has already reversed inputrditor input tax
rebate in the same year on one or more earliersmta@r occasions, due credit of the
same shall be given while determining the reversditin a later occasion.

Exemption 24. (1) Where a registered dealer, on account of édsany tax invoice due to
under sub- situation beyond his control, is not in a posittonproduce tax invoice in original, he

iiﬁﬂﬁﬂ é‘? f?;m may, ordinarily within one month from the date asmg of such situation or coming to

furnishing tax ~ know about the fact of loss of such tax invoicejollbver is earlier, make an application

invoice due to jn writing to the Commissioner in this behalf teeexpt him from furnishing such invoice
situation beyond or invoices
dealer’s control. :
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(2) In his application to the Commissioner unsigo-rule (1), the registered dealer
shall furnish,nter alia, the following particulars :-

(a) the year comprising period or periods to whighclaim relates ;
(b) name of the selling dealer and his registratiertificate number under the Act;

(c) statement giving particulars of purchasesite®as mentioned in his books of
accounts; and

(d) nature of alternative evidence in lieu of iives claimed to have been lost;

(3) The Commissioner may, on receipt of the appboamade by the registered
dealer under sub-rule (1), cause such enquiribge @asnsiders necessary or calls for any
evidence from the applicant dealer or any othesgaeor authorities which may be deemed
necessary for disposal of such application.

(4) Where the Commissioner is satisfied that thiegnt dealer is not in a position
to furnish all or any of the tax invoices refertedn his application under sub-rule (2) on
account of loss of such invoices due to situatiepoind his control, the Commissioner
may, by an order in writing, exempt such registelealer from furnishing such tax invoices,
subject to conditions, as he may specify in higaord

Provided that the Commissioner may refuse to exetmptapplicant dealer from
furnishing such tax invoices where the dealer imtbto be defaulter in the matter of
furnishing return or payment of tax relating to thevant period under provisions of the
Act.

25. The tax invoice against which tax credit is clainoedhe order issued under sub-
section (4) of section 64 by the Commissioner f@meption from production thereof, as
the case may be, shall be furnished by a dealerd#ie appropriate auditing authority at
the time of auditing under section 43, or the appate assessing authority at the time of
verification under section 42 or hearing for assesg under section 46 by such authority,
or before any other authority for any purposesefAct, as the case may be.

CHAPTER VI
Deductions.

PART |
Deductions from aggregate sale price or turnover afales of a dealer under certain
specified circumstances.

26. (1) Where any goods are returned or rejected hyrehpser to a dealer, within
six months from the date of purchase, such deagr while furnishing return under rule
34 or rule 35as the case may be, deduct from his aggregat@sede the sale price of
the goods so returned or rejected, in respect afhwiiue tax has been paid by hiior
determining his turnover of sales under clause @Sgction 2:

Provided that where goods purchased are returnegjemted within six months, but
in the subsequent year, the dealer shall, whileighing return for such period in the
subsequent year, during which such goods wereneduor rejected, deduct from the
aggregate sale price, the sale price of the gomdstsrned or rejected:

Provided further that subject to the time limitgebed hereinabove, adjustment through
debit note and credit note shall be made withire mronths from the date of transaction
in question.
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(2) Where a dealer purchases any goods, as nadbifiede State government, after
paying tax at the maximum retail price (M.R.P.) auath price is inclusive of tax, he
shall, while deducting the amount from the aggregate price for determining his turno-
ver of sales as referred to in sub-clause (a)afsg (55) of section 2, exclude the tax
payable by him which is included therein by appiyihe following Formula—

Maximum retail price of the goods
(inclusive of tax)
x Rate of tax
100+ Rate of tax

Explanation:—n calculating the amount of tax to be deductedeutitis sub-rule, the
amount obtained on actual calculation shall be dedroff to the nearest multiple of one
paisa and for this purpose, where such amounattné part of one paisa and if such
part is more than fiftper centunof one paise , it shall be increased to one paidafa
such part is less than fiffyer centunof a paise, it shall be ignored.

27. (1) When a registered dealer, who upon manufagfunity goods in West Bengal,
transfers such goods other than tea, to an aueti@mreagent as the case may be, in West
Bengal, for effecting sales of such goods agaimstroission or other remuneration may,
subject to the condition specified in sub-ruledfijule 32, while determining his turnover
of sales on which tax is payable, deduct fromurisdver of sales that part of his turnover
representing such transfer of manufactured goodsruciause (d) of sub-section (1) of
section 16.

(2) When a registered dealer, who produces or naatwes tea, makes a sale of
such tea through a broker member of the KolkataTfaders Association or the Siliguri
Tea Auction Committee being his agent under tlieakr Treaty sales held in Kolkata
under the auspices of such Association or at Silignuder the auspices of such Committee,
such registered dealer shall, subject to the ciomd#pecified in sub-rule (2) of rule 32,
while determining his turnover of sales on whichitapayablededuct, from his turnover
of sales, that part of the turnover representingh sale of tea under clause (d) of sub-
section (1) of section 16.

(3) A registered dealer, who is entitled to enjbg benefit of tax holiday under
clause (b) of sub-section (1) of section 118 ana \whs fulfilled all the conditions
prescribed therefor in Part IV of Chapter XV oftkeules, and who has manufactured
goods in his newly set up small scale industrid iniWest Bengal, may, for the purpose
of determining the turnover of sales upon whichitagayable under sub-section (1) of
section 16, subject to the conditions and regtrist referred to in clause (b) of sub-
section (1) of section 118, deduct under claus®fdub-section (1) of section 16, from
his turnover of sales that part of his turnovesales of goods manufactured in his newly
set up small-scale industrial unit, from which mjrBve per centumof output tax is
payable, other than sales of goods so manufactarefitanchise or otherwise, using the
trade name or brand name or logo of any other indlanit or commercial organisation,
situated within or outside West Bengal.

28. Where India Tourism Development Corporation lialolgpay tax under the Act
makes sales of any goods from its duty-free shofhetNetaji Subhash International
Airport at Kolkata, to a bonafide foreign tourist & sale price paid in foreign currency or
foreign travellers’ cheque, it may, subject to dumdition specified in rule 33, for the
purpose of determining its turnover of sales onclvhax is payable, deduct the turnover
of such sales under clause (d) of sub-sectionf(section 16 from its turnover of sales
and produce documentary evidence in support of slagim as referred to in rule 33
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PART-II

Deduction from purchase price under section 12.

29. Where any registered dealer having a unit in ai@pEconomic Zone purchases
goods from an unregistered dealer, purchase pfisaan goods shall be deducted from
his aggregate purchase price under clause (dulefsection (1) of section 12 for
determining the amount of tax payable under thitice.

PART -1l

Deduction from contractual transfer price for determination of tax payable under
section 18.

30. (1) A dealer who is liable to pay tax under sectidn may, for the purpose of
determining his taxable contractual transfer pucewhich tax is payable under sub-
section (1) of section 18 during any period, deduncter clause (d) of sub-section (2) of
that section, from contractual transfer price reegior receivable, the following:-

(a) labour charges for execution of works congract

(b) charges for planning, designing and architésds;

(c) charges for obtaining on hire or otherwise hiaery and tools used for the
execution of the works contract;

(d) cost of consumables such as water, electritigl etc. used in the execution of
works contract, the property in which is not tramefd in the course of execution
of the works contract;

(e) cost of establishment of the contractor todkeent it is relatable to supply of
labour and services; and

() other similar expenses relatable to suppliabbur and services; and

(g) profit earned by the contractor to the exieistrelatable to supply of labour and
services subject to furnishing of profit and lossa@unt of the works site.

(2) Inthe cases where the amounts referred ttairse (a) to clause (g) of sub-rule
(1) are not ascertainable from the accounts ofadedeor if a dealer does not maintain
proper accounts, the taxable contractual transfee pnay, at the option of such dealer,
be determined after deducting the amount, calaiktéhe percentages specified in column
(3) of the following table for different types obmtracts, and the application of different
rates of tax on such percentages as mentionedumno(4) of the table, of the taxable
contractual transfer price, so determined :-

Serial No. Type of contract. Percentage of Percentage of
deduction from total value of
the contractual contract taxable

transfer price. @
1) (2) 3) 4)
4% 12.5%
1. Fabrication and installation 25 25 50
of plant and machinery
2. Fabrication and erection of 15 45 40

structural works of iron and
steel including Fabrication,
supply and erection of iron
trusses, purloins and the like.
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10.

11.

12.

13.

14.

15.

16.

17.
18.

19.

20.
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Fabrication and installation 15
of cranes and hoists.

Fabrication and installation of 15
elevators (lifts) and escalators.

Fabrication and installation of 15
rolling shutters and collapsible
gates.

Civil works like construction of 25
buildings, bridges, roads, dams,
barrages, canals and diversions.
Installation of doors, door frames,20
windows, frames and grills.

Supply and fixing of tiles, slabs, 20
stones and sheets.

Supply and installation of air 15
conditioners and air coolers.
Supply and installation of air 15

conditioning equipment including
deep freezers, cold storage plants,
humidification plants ande-

Supply and fittingof electricalgoods, 15
supply and installation of electrical
equipments including transformers.

Supply and fixing of furniture and 20
fixtures, partitions including
contracts for interior decoratoasd
false ceiling.

Construction of railway coaches 20
and wagons.

Construction or mounting of 20
bodies of motor vehicle and
construction of trailers.

Sanitary fitting for plumbing 25
drainage or sewerage.

Laying underground surface 30
pipeline, cables and conduits.
Dying and printing of textiles. 30
Supply and erection of weighing 15
machines and weigh bridges.
Painting, polishing and white 30
washing.

All other contracts not specified 20
from serial No. 1 to 19

25

20

45

20

10

Nil

50

30

15

10

Nil
30

Nil

15

60

65

40

55

70

80

80

80

80

75

30

50

60

60

70
55

70

65
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CHAPTER VI

Certificates and other evidence in support of a ddar’s claims for deductions from
turnover of sales under clause (b) or clause (d) slub-section (1) of section 16.

31. A dealer who has despatched goods from any platenviVest Bengal intends
to claim deduction under clause (b) of sub-sedtigrof section 16 from his turnover of

State despatches ggles shall, on demand furnish before the apprepsaditing authority at the time of

from West
Bengal.

Evidence in
support of claim
for deduction as
referred to in
sub-rule (1) and
sub-rule (2) of
rule 27 from

turnover of sales.

audit under section 43, or before the approprissessing authority at the time of assess-

ment under section 46 or section 48, a statementéicing the following particulars:—
(a) invoice or bill number and date;
(b) description of goods;
(c) quantity or number of goods;
(d) value of the invoice or bill;

(e) name and address of the purchasing dealeormignee outside West Bengal
with number of the certificate of registrationaiiy, under the Central Sales Tax
Act, 1956 (74 of 1956);

() name and address of the transporter with emeot number, if any;

(g) number and date of railway receipt, bill oditag, or consignment note, or air
note as the case may be;

(h) name of the railway station or steamer stadioairport or the place from which
such goods have been despatched;

Provided that if a dealer proves to the satisfaabiothe appropriate assessing author-
ity or audit officer, as the case may be, thatré@son beyond his control, such dealer is
not in a position to produce all or any of the jgatars referred to in this sub-rule, such
assessing authority may, for reasons to be recdrdediting, exempt the dealer from
production of particulars.

32. (1) The claim by a registered dealer for deductibthe turnover representing
transfer of manufactured goods, as referred talnrale (1) of rule 27, under clause (d)
of sub-section (1) of section 16, from his turnogésales shall not be admissible un-
less—

(a) the auctioneer or agent, as the case maoeigh whom such sale is made is a
dealer registered under the Act; and

(b) such registered dealer furnishes, on demardebgippropriate assessing or audit

authority,-
(i) a copy of the relevant account of sale obtaifrech such auctioneer or
agent, and

(i) a certificate in Form No. 12 duly filled in drsigned by such auctioneer or
agent, or a person authorised by him,

such registered dealer proves to the satisfacfidheoappropriate assessing or audit au-
thority that the amount of tax payable at the appate rate, on such sale of goods has
been deposited by such auctioneer or agent, ietappropriate Government Treasury.



50

THE KOLKATA GAZETTE, EXTRAORDINARY, MARCH 31, 2005 [PART |

Evidence in
support of claim
of sales by India
Tourism
Development
Corporation
from its shop at
Netaji Subhash
International
Airport, Kolkata,
to a foreign
tourist.

Cases, form and
manner in which
quarterly returns
to be furnished.

The West Bengal Value Added Tax Rules, 2005

(2) The claim by a registered dealer for deduatibsales of tea, as referred to in sub-
rule (2) of rule 27under clause (d) of sub-section (1) of sectionrdénfhis turnover of
sales, shall not be admissible unless—

(a) the broker-member through whom such sale afiganade under the Private
Treaty sales is a dealer registered under theahct;

(b) such registered dealer furnishes, on demarldeogippropriate assessing or audit

authority,-
(i) a copy of the relevant account of sale obtaifteth the broker member,
and

(i) acertificate in Form No. 13 duly filled in drsigned by the broker member
or a person authorised by him,

such registered dealer proves to the satisfacfidhecappropriate assessing or audit au-
thority that the amount of tax payable at the appate rate, on such sale of tea has been
deposited by the broker-member into the approp@ateernment Treasury.

33.When the India Tourism Development Corporationndteto claim deduction of
his sales, as referred to in rule 28, under clédsef sub-section (1) of section 16 from
his turnover of sales shall, on demand by the gpat auditing authority or by the
appropriate assessing authority, furnish at the tohaudit under section 43, or at the
time of assessment under section 46 or sectios #feacase may be, copy of relevant tax
invoice in respect of such sales stating theretnname of foreign tourist, his passport
number with the name of the country issuing sudspart and the particulars of payment
duly countersigned by the foreign tourist and a@dooof to establish that no tax credit
has been taken for purchases of goods so sold.

CHAPTER VI

Return periods, prescribed dates, manner of furnisimg returns, manner and conditions
for payment of tax at compounded rate, manner andime of payment of tax and
interest for delayed payment or non-payment of tabefore assessment, manner of
furnishing statements by registered dealer, and paiculars in respect of deduction
and deposit of an amount towards payment of tax ooontractual transfer price.

PART |

Return periods, manner of furnishing returns, and myment of tax.

34. (1) Subject to the provisions of sub-rule (2) evdegaler liable to furnish return
under sub-section (1) of section 32 as referrdd Bub-section (1) of section 32, shall,
furnish such returns quarterly in Form No. 14 witthe next English Calendar month
from the date of expiry of each quarter:

(2) Every registered dealer who has been allawadake payment of tax under the
composition scheme as referred to in sub-sectipof(8ection 16 or sub-section (4) of
section 18, shall, furnish returns quarterly infedto. 15 within the next English Calendar
month from the date of expiry of each quarter:

Provided that where a dealer, becomes ineligibleaiptax under sub-section (3) of
section 16 in the middle of the quarter of a ykarshall furnish monthly returns in Form
No. 15 for the month or months, as the case majnktbge quarter during which he has
enjoyed such composition scheme and a consolidatech in Form No. 14 for the rest
of the period in that quarter.
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(3) Every return required to be furnished undér-gile(1) or sub-rule (2), as the
case may be, shall be duly filled and signed by-

(a) the proprietor, if the business is a proprigtmncern;
(b) any of the partners, if the business is angaship firm;
(c) the Karta, if the dealer is a Hindu undividacily;

(d) the Principal Officer, if the dealer is a camp;

(e) any of the trustees, if the dealer is a trastl

() the President, or General secretary, for ather

(4) Every return shall be verified in the mannereferred to in Form No. 14 or
Form No. 15, as the case may be.

(5) While furnishing the return in Form No. 14.eey dealer shall furnish along
with the returns—

(&) an Annexure- A where the tax on sale of gduas been fully paid by him in
West Bengal upon the maximum retail price (M.RB9csied on such goods,
manufactured in, or imported into, West Bengal lng;h

(b) an Annexure- B indicating therein purchasemetr sales return, as the case
may be;

(c) an Annexure- C if he is an exporter;
(d) an Annexure- D if he is a works contractor;

(e) an Annexure- E indicating therein the compaoitedf goods disposed of otherwise
than by way of sale within or outside the state;

() an Annexure- F indicating therein the amouinteverse credit; or

(g) an Annexure- G when he is enjoying exemptindau clause (b), or deferment
under clause (a), or remission under clause (¢heasase may be, of sub- section
(1) of section 118.

35.(1) Where the appropriate assessing authoritytisfieal that a dealer, who is required
to furnish return quarterly in accordance with pievisions of sub-rule (1) of rule 34 —

(a) has failed to make monthly payment of tavemmis of rule 40 for more than three
months in a year; or

(b) has failed to pay tax as per the provisioru@ 42 for the month of March of the
preceding year; or

(c) has opted in writing to furnish monthly retsyn

such assessing authority may, after giving sucledeareasonable opportunity of being
heard, fix monthly return in lieu of quarterly retufor such dealer, for reasons to be
recorded in writing, with effect from the first mibrof the quarteimmediately following
the quarter or month during which such order ispdsand thereupon such dealer shall
furnish return monthly in Form No. 14 within twgrine days from the expiry of the
English Calendar month in respect of which therretsi required to be furnished :

Provided further that where a dealer, whose rgiariod is fixed monthly under clause
(a) or clause (b), establishes to the satisfadfdhe appropriate assessing authority that
he has complied with the provisions of this ruld ame 41 during the last two years, the
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said authority shall, on an application made irs tehalf by the dealer, fix quarterly
return period under sub-rule (1) of rule 34 andehéer the dealer shall furnish quarterly
return from the quarter comprising the month incakhihe return period is fixed under
this proviso, and if monthly return for any parttbé quarter has already been furnished,
the dealer shall furnish a single return for theaiming part of the quarter in which such
order has been passed.

Explanation— For the purpose of clause (c), only such a deeter owns an indus-
trial unit in Software Technology Park or who ovamsExport Oriented Unit, having the
same meaning as in the Export and Import Policyl882-97 as formulated under sec-
tion 5 of the Foreign Trade (Development and Regna Act, 1992 (22 of 1992), situ-
ated anywhere in West Bengal and holding Registratum-Membership Certificate
issued in favour of such dealer by the respectiyE promotion Council under the said
policy, may opt in writing to the assessing auttyoid furnish monthly returns.

(2) The provisions of sub-rule (2), sub-rule (8)psule (4) and sub-rule (5) of rule 34
shall applymutatis mutandig1 the manner of furnishing monthly returns undhés tule.

Returns under 36. Returns under rule 34 and rule 35 for any quamenanth or part thereof, as the
;‘getj‘t‘):?g”:?;ﬁedcase may be, shall be furnished along with theiptse challan or challans showing
along with payment of net tax or any other tax and interesidoordance with such return in the

receipted challans manner as provided in PART Il of this Chapter:
for payment of net

tax or any other Provided that where a dealer furnishes quartetiyrmeand has already submitted
tax and interest, if cha|jans indicating payment in respect of first twonths of the quarter of a year where

any.
Y quarterly returns are required to be furnishedhad submit photocopies of such challans
along with the return.
Returns under 37. (1) Notwithstanding anything contained in rule a@gjealer, who wishes to sub-

ggefjr‘:] izﬂidfu'e mit return making partial payment or without makamgy payment of net tax or interest in
without payment terms of proviso to sub-section (2) of section B&lls before expiry of the period speci-
of net tax or fied under sub-rule (1) of rule 34 for submittingck return, make an application to the
interest, if any.  gppropriate authority duly authorised for suchpase by the Commissioner affixing
thereon a court fee of twenty-five rupees, forwlig further time for the payment of net
tax or interest in full or granting instalment fuayment of such net tax or interest payable

according to such return.

(2) A copy of the application referred to in sulter(), shall be sent by the dealer to
the appropriate assessing authority within seves ttam the date of filing of the same
before the appropriate authority.

(3) The appropriate authority as referred to in-sub (1), before whom such appli-
cation is submitted, may while disposing of thelaggion, examine such books of ac-
count of such dealer or documents as he deemsdfislaall also hear the dealer and pass
such order within fifteen days from the date okiptof such application, as he deems fit
and inform the dealer accordingly.

(4) If the appropriate authority extends the tireftill or partial payment of net tax
or interest, the dealer shall subject to the piomsof section 33, pay such tax or interest
in separate challan within such extended date laaltlssibmit photocopies of such challan
with the return for the quarter or the month in evhihe date falls.
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PART II

Conditions and procedure for payment of tax at compunded rate on turnover of
sales of certain goods and works contracts.

Conditions for 38. (1) A registered dealer shall be eligible to exsdnis option to pay tax under
payment of tax at g h-section (3) of section 16 for a maximum pedbdne year only at a time:
a compounded . . L .
rate under sub- Provided that such registered dealer can agairciseesuch option for subsequent
section (3) of  years also subject to satisfaction of terms andlitions laid down in this rule.
section 16.

(2) A registered dealer opting to pay tax unddr-section (3) of section 16 for a

year shall not-

(a) have any goods in stock which were brouglitityyfrom outside the State on the
day he exercises his option to pay tax by way ofmosition and shall not sell
any such goods brought from outside the State sifteln date;

(b) be a dealer who has claimed input tax creditock of goods lying with him on
the date from which he opts to pay tax under sehiese(3) of section 16;

(c) be a dealer selling goods in the course efiBtate trade or commerce or in the
course of export out of the territory of India; and

(d) be a dealer who despatches his goods othethaseby way of sale within or
outside the State.

(3) A registered dealer may, in exercise of hisaspto make payment of tax under
sub-section (3) of section 16, pay tax for a yearthe sales of goods at the compounded
rate of one-fourth of onger centunon the turnover of sales in West Bengal in liedaof
payable for such year under sub-section (1) of@edit and at the rates specified under
sub-section (2) of such section.

(4) A registered dealer intending to exercise Ipsom for a year to pay tax in
accordance with the provisions of sub-section {3ection 16, shall make an application
in Form No. 16, to the appropriate Additional Corssioner or the Deputy Commissioner
duly authorised by the Commissioner for such pugpés permission to do so, within
sixty days from the commencement of the year ipagetsof which the option is exercised.

(5) If the concerned Additional Commissioner or Beputy Commissioner, as the
case may be, after making such enquiry as he deecessary, is satisfied that the
application is in order and the dealer fulfils ctioths laid down in sub-section (3) of
section 16, he shall grant permission within fifteys from the date of receipt of such
application to the applicant dealer for making pagitrat compounded rate for that year
and inform him in Form No. 17 accordingly.

(6) If the concerned Additional Commissioner or Beputy Commissioner, as the
case may be, after making such enquiry as he deecessary, is of the opinion that the
dealer is not entitled to pay tax under sub-se¢Bdf section 16, he shall give the dealer
an opportunity of being heard, before rejectinggnayer under sub-rule (4).

(7) The concerned Additional Commissioner or thepi@ Commissioner, as the
case may be, shall inform. the dealer of his outieler sub-rule (5) or sub-rule (6), as the
case may be, within fifteen days from the dateuchsorder.

(8) If the turnover of sales of the registered dealho is permitted to pay tax at the
compounded rate, in a year, exceeds fifty lakhea@ any time during the year, he shall
inform. the assessing officer in writing within eemdays from the day, when his turnover
of sales has so exceeded.
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(9) The registered dealer, whose turnover exceftgltakh rupees at any time during
a year, shall continue to pay tax at the compoumdegup to the end of that month in
which his turnover of sales so exceeds fifty laltpees, but he shall not be eligible for
payment of tax at the compounded rate for the neimgipart of the quarter.

(10) Notwithstanding anything contained in sub-r{d} if the turnover of sales of
a registered dealer who has been granted permiss@y tax under sub-rule (4), exceeds
fifty lakh rupees in a quarter, he shall be liablpay tax on all his sales under sub-section
(2) of section 16 of the Act from the beginningtieé month immediately following the
month in which, his turnover of sales has so exsdifig lakh rupees.

(11) If the dealer to whom the permission has lgFanted under sub-rule (4) to pay
tax at a compounded rate, fails to make paymentici tax for any two quarters of the
year, the Deputy Commissioner may, after givinghsdealer an opportunity of being
heard, withdraw the permission and such order didwawal will be effective from the
first day of the quarter following the quarter aragters for which he has defaulted to pay
tax.

39. (1) A registered dealer shall be eligible to exaxdiis option to pay tax under
sub-section (4) of section 18 for a maximum pedbdne year only at a time:

Provided that such registered dealer can agairciseesuch option for subsequent
years also subject to satisfaction of terms andlitions laid down in this rule.

(2) A registered dealer opting to pay tax unddr-section (4) of section 18 for a
year shall not —

(a) have any goods in stock which were brougtmfoatside the State on the day he
exercises his option to pay tax by way of compesitand shall not use any
goods brought from outside the State in the executf works contract, after
such date;

(b) be a dealer who has claimed input tax credgtock in hand of goods, as on the
date on which he opts to pay tax under sub-se@ipof section 18;

(c) be a dealer involved in transfer of propemntyoods in the execution of works
contract in the course of inter-State trade or censet and

(d) be a dealer who despatches his goods othetiwdsdby way of sale to outside or
within the state for execution of works contract.

(3) Aregistered dealer may, in exercise of Ipisom under sub-section (4) of section
18, pay tax for a year at the compounded rate 0bPfte aggregate amount received or
receivable in respect of such works contract io b tax payable for such year on his
taxable contractual transfer price at the ratesifpe under sub-section (1) of section 18
in respect of the year.

(4) If aregistered dealer intends to exerciseoption to pay tax in accordance with
the provisions of sub-section (4) of section 18shall make an application in Form No.
16 to the appropriate Additional Commissioner g eputy Commissioner duly au-
thorised by the Commissioner for such purposepéomission to do swithin sixty days
from the commencement of the year in respect otlwbption is exercised.

(5) If the concerned Additional Commissioner loe Deputy Commissioner, as the
case may be, after making such enquiry as he deeeassary, is satisfied that the applica-
tion is in order and fulfils conditions laid dowm sub-section (4) of section 18, he shall
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grant permission within fifteen days from the dataeceipt of such application to the
applicant dealer for making payment at compoundgalfor that year and inform. him in
Form No. 17 accordingly.

(6) If the concerned Additional Commissioner lee Deputy Commissioner, as the
case may be, after making such enquiry as he deecessary, is of the opinion that the
dealer is not entitled to pay tax under sub-se¢ddf section 18, he shall give the dealer
an opportunity of being heard, before rejectinggnayer under sub-rule (4).

(7) The concerned Additional Commissioner or Ereputy Commissioner, as the
case may be, shall inform the dealer of his ordeleusub-rule (5) or sub-rule (6), as the
case may be, within fifteen days from the dateuchsorder.

(8) If the dealer to whom the permission has lgganted under sub-rule (4) to pay
tax at a compounded rate, fails to make paymentici tax for any two quarters of the
year, the Additional Commissioner or the Deputy @ussioner, as the case may be,
may, after giving such dealer an opportunity oheieard, withdraw the permission and
such order of withdrawal will be effective from tfiest day of the quarter following the
quarter or quarters for which he has defaultedaiotpx.

PART IlI

Manner and time of payment of net tax by a dealer éfore furnishing returns and
interest for delayed payment or non-payment of netax payable or for non-reversal
of input tax credit or input tax rebate before assesment.

40. (1) Subject to the sub-rule (2) of this rule, rBleand rule 42, every dealer who
is required to furnish returns quarterly accordimgule 34 shall-

(a) pay into the appropriate Government Treasungeu the appropriate challans
showing separately the amount of net tax and isteifeany, payable according
to such return for each of the first two monthgath quarter within twenty one
days from the expiry of each English Calendar mpoautial

(b) pay into the appropriate Government Treasurgeu the appropriate challans
showing separately the balance amount of net taxisterest, if any, which
remains after deducting the amount of net tax atetést, if any, paid for the
first two months as referred to in clause (a) fittin total amount of net tax and
interest, if any, payable according to returndoch quarter before furnishing
such returns by him under rule 34.

(2) Every dealer making payment of net tax andrése under sub-rule (1) shall
submit the copy of receipted challan to the appatpassessing authority within the next
English Calendar month from the expiry of each rhont

Provided, that if no net tax or interest, is pagdy} a dealer under sub-rule (1) or the
receipted challan has not been received from theogpiate Government Treasury, such
dealer shall furnish to the appropriate assessitigoaty a statement within the next
English Calendar month from the expiry of each mpaobntainingnter alia, his address
and certificate of registration number and detilsayments like the date and amount of
payment, the name of Treasury in which and the miomtespect of which payment has
been made or the fact that no net tax or inteiepayable by him for such month.
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(3) Notwithstanding anything contained in sub-r{dle where the dealer pays the net
tax referred to therein by instalments, he shafltha corresponding interest at the time
of making payment of such net tax and furnish tagement, showing details of calcula-
tion of the amount of interest payable, along wita receipted challan each time as a
proof of payment of such interest.

41. (1) Subject to the provisions of rule 37 and rute & dealer, who is required to
furnish returns monthly under sub-rule (1) of 8% shall pay the amount of net tax and
interest, if any, payable according to such retimtsthe appropriate Government Treas-
ury, before furnishing such returns under the afaickrule.

(2) Notwithstanding anything contained in sub-r{dle where the dealer pays the net
tax referred to therein by instalments he shallthaycorresponding interest at the time of
making payment of such net tax and furnish thestant, showing details of calculation
of the amount of interest payable, along with #eeipted challan each time as a proof of
payment of such interest.

42. Notwithstanding the provisions contained in suler{) of rule 34, rule 35, sub-
rule (1) of rule 40 or sub-rule (1) of rule 41, gvdealer, shall pay on or before the"28
day of March every year the full amount of tax &hle under the Act on the purchases or
sales or on execution of works contract duringgegod commencing on and from the
first day of March to the twenty-fifth day of Maraf every year being a part of the
prescribed return period, and such dealer shalbyape prescribed date the balance, if
any, of the full amount of tax, or any other amapayable in accordance with the provi-
sions of the said sub-rules, for the month or menthwhich the payment under this
clause relates.

43. (1) Where a dealer or any person on behalf of sledier is required to make
payment of net tax or any other tax, interest orajty, payable by, or due from, such
dealer or, as the case may be, under the Act es mahde thereunder, to the appropriate
Government Treasury, he shall obtain the challanthis purpose from any Government
Treasury or from the office of any Deputy Commisgioor Assistant Commissioner.

(2) Such challans, in quadruplicate, shall bedillgn and signed by the dealer or the
authorised representative of such dealer andlsbgltesented to the appropriate Govern-
ment Treasury.

(3)A dealer, for the purpose of making paymentndériest payable by, or due from
him, shall use separate challans.

(4) One copy of such challans evidencing paymenebtax or any other tax, interest
or penalty shall be retained by the appropriateeBument Treasury, one copy of such
challans shall be sent to the appropriate asseasthgrity and the other two copies shall
be returned to the dealer or to the, as the cagdmaduly signed, as proof of payment.

PART IV

Statements, accounts and declarations required toebfurnished under sub-section
(1) of section 30E and penalty for failure to subntisuch statements, accounts and
declarations.

44. (1) Every registered dealer whose total purchasa year exceeds forty lakh
rupees shall, within sixty days from the closinghe accounting year, submit before the
appropriate assessing authority, an annual stateshewing the names and certificate of
registration number, if any, of sellers from whooods were purchased during such year
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and total amount of purchases made and tax pgdyable against such purchases dur-
ing such year.

(2) Every registered dealer, other than a Pubiidted Company or a Private Lim-
ited Company registered under the Indian Compahaes1956 whose turnover of sales
exceeds forty lakh rupees, in an accounting yéai],svithin six months from the clos-
ing of such accounting year, submit before the aypjsite assessing authority, a Profit
and Loss Account and Balance Sheet for such yabradidited by a Chartered Account-
ant, along with his report and such annexure asbreayecessary in support thereof, with
a specific note regarding total purchase made fratimn West Bengal.

(3) Every registered dealer, being a Public Limi@ampany or a Private Limited
Company registered under the Act, shall, withinrsianths from the closing of an ac-
counting year, submit before the appropriate asspssithority, a Profit and Loss Ac-
count and Balance Sheet for such year, duly audiyed Chartered Accountant, along
with his report and such annexure as may be negdsssupport thereof, with a specific
note regarding total purchase made from within VBestgal.

45. (1) Where a dealer registered under the Act, failubmit any of the statements,
accounts or declarations under sub-section (1¢ctfan 30E, and where it appears to the
appropriate assessing authority that such defaadt without any reasonable cause and
such dealer is liable to pay penalty under subige¢R) of section 30E, such assessing
authority shall serve a notice in Form No. 8 direghim to appear in person or through
his agent and show cause on the date, time ahe atdce specified in such notice, as to
why a penalty as proposed in the notice shall edbiposed on him.

(2) The appropriate assessing authority shall filate of hearing ordinarily not less
than fifteen days from the date of issue of suditao

(3) The registered dealer, may, if he so wishesfeprin writing any objection to
imposition of penalty on or before the date of lrepor adduce such evidence as he likes
to produce in support of his contention on sucle d&thearing.

(4) After considering the cause, if any, shownhmydealer in pursuance of the notice
referred to in sub-rule (1), the appropriate assgsauthority may, by an order in writing,
impose such amount of penalty under sub-sectionf(gction 30E on such dealer as he
deems fit and proper.

(5) The appropriate assessing authority shall sametice in Form No. 9 upon the
dealer directing him to pay the amount of penaitynsposed by the order referred to in
sub-rule (3) and specifying the date, not less tingnty days after the service of the
notice, by which the payment shall be made anddte by which the receipted challan in
proof of such payment shall be produced beforeséng authority.

PART V

Manner of deduction and deposit of an amount toward payment of tax on contractual
transfer price, furnishing deduction certificate and other particulars in respect of
deduction and deposit.

46. (1) Where a deduction of an amount towards payroétdx in respect of any
works contract is made at source by a Governmattipaty or person under sub-section
(1) of section 40 from any dealer, the person nm@kinch deduction for such Govern-
ment, authority or for himself shall, within temy$ from the expiry of each English
Calendar month, deposit under the appropriate amatito the appropriate Government
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Treasury the total amount so deducted from oneaverdealers during the immediately
preceding month.

(2) Challans shall be obtainable at any Govertriszasury, or at the office of any
Assistant Commissioner or Deputy Commissioner.

(3) A challan for each deposit in respect of antheshall be filled up in quadrupli-
cate and signed by the person making such deposit.

(4) The challan shall specify the name, designatind address of the person mak-
ing deposit of the amount referred to in sub-rdfeand mention therein the department
of the Government or the authority or the persomvbnse behalf such deposit is made.

(5) On deposit of the amount referred to in aulb-(1), a copy of the receipted
challan shall be retained by the appropriate Gawent Treasury, one copy of such
receipted challan shall be sent to the Commissianerthe other two copies of such
receipted challan shall be returned to the persiom ekeposits such amount under sub-
rule (1).

(6) Notwithstanding anything contained in sub-r(d¢, sub-rule (2), sub-rule (3),
sub-rule (4) and sub-rule (5) where deduction gf @mount towards tax is made under
sub-section (1) of section 40 and the person maddiieh deduction adopts “public works
system of accounting”, such person shall, withmdays from the expiry of the English
calendar month during which such deduction is mamerporate the sum so deducted in
the “monthly divisional account statement” and seredsaid statement to the Accountant
General, West Bengal for transfer of the sum toatb@ount under the head of account
0040-00-102 Sales Tax, and after such transfanaill be deemed to have been deposited
under sub-section (2) of section 40.

(7) On transferring deposit of the amount refiiee in sub-rule (1), a copy of the
“monthly divisional account statement” showing th&al amount of tax deducted during
such month as referred to in the said sub-ruld| blassent to the Commissioner within
forty-five days from the date immediately after thege of expiry of the calendar month
reckoned according to the English calendar durihigvdeduction is made and the other
copy shall be retained by the person who depasiis amount.

47. The person who deducts and deposits any amountrdevgayment of tax in
respect of works contract under sub-rule (1) orrsué (6) of rule 46 shall, within fifteen
days from the date of deposit, issue a certifiohtieduction in Form No. 18 in respect of
such dealer.

48.The person who deducts the amount towards paynfi¢ax in respect of works
contract under sub-section (1) of section 40 amubsieés such amount under sub-rule (1)
of rule 46 or transfers such amount under sub{f)lef the said rule, as the case may be,
shall, within forty-five days from the date immeigily after the date of expiry of the
calendar month reckoned according to the Engligmdar during which such deduction
is made, send to the Commissioner—

(a) ascrollin Form No. 19 in respect of a masplcifying thereininter alia, the
amount deducted and deposited under sub-rule (l)lef46 or deducted and
transferred under sub-rule (6), of the said rulehescase may be, from each
dealer during such month, the name and addresscbfdealer from whose pay-
ment such amount has been deducted, number oktltiicate of registration
under the Act, if any, of such dealer and the satienber and date of the certifi-
cate of deduction issued to each dealer,
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(b) a copy of certificate of deduction issued @acledealer, and

(c) a copy of the receipted challan evidencingnpaiyt of the amount deposited
during each month into the appropriate Governmeeadury, or a copy of the
monthly divisional account statement referred teub-rule (7) of rule 46.

49. (1) Where it appears to the appropriate assgssithority in respect of a dealer
that a person is personally liable for contraventid the provisions referred to in sub-
section (5) of section 40 in relation to such dealbose place of business falls within his
jurisdiction, such authority shall serve upon spebson a notice in Form No. 4, direct-
ing him to appear personally or through an autedrisgent before the said authority on
the date specified in such notice and show causewisy a penalty shall not be imposed
on him under that sub-section.

(2) The appropriate assessing authority shaltigpthe date for hearing in the no-
tice under sub-rule (1) not less than twenty dagsfthe date of service of the notice.

(3) On receipt of the notice referred to in suker(l), the person may prefer any
objection to the imposition of penalty and addusehsevidence as he wishes to produce
in support of his contention on or before the dixtd for the hearing.

(4) After hearing the person on whom notice is sdmunder sub-rule (1), considering
such evidence as may be adduced and objectionyasermeferred by him, if the assess-
ing authority is satisfied that such person isléafor contraventions referred to in sub-
section (5) of section 40, such authority shallahyorder in writing impose penalty under
that sub-section for such amount as he deemsndsteamsonable.

(5) The appropriate assessing authority shall sepes the person on whom penalty
is imposed under sub-rule (5) a notice in Form ®directing him to pay the amount of
penalty imposed in the manner referred to in sulise¢s) of section 40, specifying in
the said notice the date by which payment shatiége and the date by which the receipted
challan in proof of such payment shall be produced.

PART VI
Manner and time of payment of tax payable under s¢ion 15 by casual dealer.

50. (1) Where a person is a casual dealer as defingerwtause (7) of section 2 in
respect of any goods being transported or brougbt \Vest Bengal and sold in west
Bengal and is liable to pay tax under clause (ageation 15 on any sale, such person
shall furnish a weekly statement as referred teition 30F showing such sales made by
him during a week to such Assistant Commissione®ales Tax Officer, as may be au-
thorised by the Commissioner in this behalf, alaity a challan as a proof of payment of
tax on such sales:

Provided that no such statement shall be requiré@ furnished in respect of a week
during which he does not incur any liability to gay under clause (a) of section 15.

(2) The payment under sub-rule (1) shall be madegordance with the provisions
of rule 43 and the statement referred to in the sal-rule shall be furnished within seven
days from the end of the week for which paymemasle.

51. (1) Where a person is a casual dealer as definger whause (7) of section 2 in
respect of his purchase of any goods in West Beanrgils liable to pay tax under clause
(b) of section 15, such person shall furnish a \estatement, as referred to in section
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30F, showing such purchase to such Assistant Cosionir or sales Tax Officer, as may
be authorised by the Commissioner in this behddingawith a challan as a proof of
payment of tax on such purchase:

Provided that no such statement shall be requirde furnished in respect of a week
during which he does not incur any liability to gay under clause (b) of section 15.

(2) The payment under sub-rule (1) shall be mia@decordance with the provisions
of rule 43 and the statement referred to in the saldb-rule shall be furnished within seven
days from the end of the week for which paymemasie.

(3) Notwithstanding anything contained in suker{#l), where a person, who is liable
to pay tax on his purchases as a casual dealemgsgvay bill in Form No. 51 in accordance
with the provisions of rules contained in the Cleap(ll for the purpose of transport of
goods, he shall, before making application for g way bill, pay tax on his purchase
and produce the evidence of payment before theoatyttio whom application for way
bill is made under rule 112.

CHAPTER IX

Scrutiny, audit, assessment of tax, imposition ofgmalty for default in furnishing
returns, determination of interest, demand, refundof excess payment.

PART |
Conduct of scrutiny under section 41 and audit undesection 43.

Scrutiny of 52.The appropriate Deputy Commissioner, or Assistanhissioner, or Sales Tax

returns. Officer, as the case may be, shall scrutinise exggryrn of a dealer under sub-section (1)
of section 41 and if any mistake is detected @rtéturn upon such scrutiny, the Deputy
Commissioner, or Assistant Commissioner, or Sakes Officer, as the case may be,
shall serve a notice in Form No. 20 upon the delecerned directing him to rectify the
same or to pay the amount of net tax in deficibglwith the interest payable under sub-
section (1) or sub-section (3) of section 33, dhband to produce the receipted copy of
challan or challans before such Deputy CommissjomerAssistant Commissioner, or
Sales Tax Officer, as the case may be, withirdtdtie specified in the said notice:

Provided that if the dealer is found to have pattax or interest under sub-section
(4) of section 41 in excess of the amount payatderaing to such return, the appropri-
ate officer shall inform the same to the dealeséyding a notice within one month of
completion of such scrutiny.

(2) If upon receipt of the notice referred to i tbub-rule (1), the dealer complies
with the direction made in such notice and furngspeof of such compliance including
a copy of the receipted challan, the Deputy Comionigs, or Assistant Commissioner, or
Sales Tax Officer, as the case may be, shall malez@d of the same and close the
scrutiny.

(3) If the dealer, upon receipt of the notice nefdrto in the sub-rule (1), does not
comply with such directions or express his disagerg in writing adducing reasons for
such disagreement with the directions made in sotice, the Deputy Commissioner, or
Assistant Commissioner, or Sales Tax Officer, ascise may be, unless he accepts such
reasons as correct and justified, shall -

(a) initiate assessment proceeding under sectioim 4espect of such registered
dealer for the year containing the period for whiod return was so scrutinised,

(b) initiate assessment proceeding under subese(t) of section 48 in respect of
such unregistered dealer:
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Provided that where the aforesaid authority issfiatl with the reasons adduced
by the dealer, he shall make a record of the samelase the scrutiny.
Selection of 53.(1) The Commissioner shall, under sub-section {$gotion 43, select by the31
dealers for January every year, a certain number of registéeaters in the manner laid down under
audit.

sub-rule (2) for audit under section 43, by dravots either mechanically or with the use
of computers:

Provided that the Commissioner may, upon receiptfofmation or otherwise, select
those dealers for audit, who, according to him,rageired to be audited.

(2) The audit referred to in sub-rule (1), may kedenfor a period or for aggregate of
periods.

(3) The number of registered dealers to be seldotealidit under sub-section (1) of
section 43, shall be shown in column (2) of thel@&lelow on the basis of different types
of dealer as mentioned in column (1) of the salld:-

Table
Serial Dealer Percentage of dealers
No. to be audited
1) ) 3
1. having turnover of sales of less than not more than 5 %

rupees twenty five lakhs

2. having turnover of sales of twenty not more than 5 %
five lakhs or above but less than fifty
lakh rupees

3. having turnover of sales of fifty lakh  not less than 5 %
rupees or above but less than rupees
one crore

4. having turnover of sales of rupees  not less than 20 %
one crore and above but less than
rupees five crores

5. having turnover of sales of rupees not less than 75 %
five crores and above

6. holding certificate of eligibility issued  notskethan 50 %
under the West Bengal Sales Tax
Act, 1994 (West Ben. Act XLIX of 1994).

7. enjoying payment of tax at a compo- not more th&o
unded rate under sub-section (3) or
sub-section (4) of section 16

(4)Upon selection of registered dealers under sakiem (1) of section 43 in the
manner laid down under sub-rule (1), the Commissiamall send the list of registered
dealers so selected to the appropriate audit dtyhfor conducting audit under sub-
section (2) of section 43 and the list shall alsodisplayed for public viewing at the
office of the appropriate assessing authority @lels so selected.
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54. (1) The audit shall be performed by auditing authicas a team which may
consist of one or more Sales Tax Officer, Assigtaorhmissioner or Deputy Commissioner,
as the Commissioner may deem fit.

(2) The audit team as referred to in sub-ruletay be of the following types:

(a) Assistant Commissioner of Sales Tax, and Sabe©fficer with Assistant Com-
missioner of Sales Tax as its head ( hereinafferrezl to as the “team head”);

(b) Deputy Commissioner of Sales Tax, Assistannh@éssioner of Sales Tax, and
Sales Tax Officer with Deputy Commissioner of Sdlas as its head (hereinaf-
ter referred to as the “team head”).

(3) The members of the team as referred to irrgl&(2), may, wherever necessary,
take the assistance of the Assistant Sales TageDfior making cross verification of
documents like tax invoice, invoices, cash memits br way bills.

(4) Where a registered dealer is selected foit andler sub-rule (3) of rule 52 and
task of audit is entrusted to team of officers iy &dministrative Deputy Commissioner,
the team head shall issue a notice in Form NotoZlch dealer asking him to produce
the books of accounts, registers and relevant dentsrincluding those in the form of
electronic records, as may be specified, beforedrirthe date and time specified in the
said notice not earlier than fifteen working daysf the date of issue of such notice:

Provided that if the dealer fails to comply witle tiequirement of the notice, the audit
authority will refer the same to the appropriateessing authority who will assess the
dealer under sub-section (1) of section 46.

(5) Before commencement of audit certain infoforain Form No. 22 shall be
furnished by the manufacturers whilst dealers, rothen manufacturers, shall give the
information in Form No. 23.

(6) On completion of audit, the audit team wilhgl a copy of the audit report to the
concerned dealer, the assessing officer of theedeahcerned and to the Commissioner.

(7) The assessing officer on receipt of the awggliort shall see whether there is any
adverse finding in the report and if there is drgyshall take action under clause (c) of
sub-section (1) of section 46.

PART I

Hearing of dealer for assessment under section 45 section 46 or section 48 (1) and
imposition of penalty for default in furnishing return.

55. Where the appropriate assessing authority is eatififiat it is required to assess
a dealer provisionally under section 45, in respéa return period, for the reason as
provided in clause (a), clause (b), clause (cilause (d) of sub-section (1) of that sec-
tion, he shall, pass an order making such provéiassessment under sub-section (2) of
such section, determining, to the best of his judgs, the amount of tax to be payable
by such dealer for such period and imposing pendiigrever applicable.

Provided that while passing such order, the apptgassessing authority shall also
specify a date and in the event of failure of sdehler to remove the reason for which
such provisional assessment has been made, bydstehthe order of the provisional
assessment shall take effect from the expiry ol slate.
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(2) The appropriate assessing authority shaletifeer, serve a notice upon the dealer
in Form No. 24, intimating him of such provisioredsessment, determination of tax,
imposition of penalty under sub-section (2) of Eec#5, and the date, as referred to in
the proviso to sub-rule (1), by which he shall rem¢he reason for which such provi-
sional assessment has been made.

Provided that where upon receipt of the noticeam+No. 24, the dealer fails to
remove the reason or reasons for which such ponasiassessment has been made,
within the date specified in such notice, the resgball automatically be converted to a
notice of demand after such date and no freshaaticlemand shall be required to be
issued.

(3) The notice in Form No. 24 shall also spetliiy date, which shall not be less
than fifteen days from the date so specified inmld (1), by which the dealer shall pay
the amount so assessed, interest determined aattypemposed and the date by which
the dealer shall produce a receipted copy of ahalfeappropriate Government treasury
as a proof of payment of the said amount, in tlenewof conversion of Form No. 24 into
a notice of demand.

56. (1) Where it appears necessary to the appropregesaing authority to make an

assessment under sub-section (1) of section 4&jpect of a dealer for a year or part of
a year, comprising of period or periods, suchssrsg authority shall serve a notice in
Form No. 25 upon a dealer directing him to apediore him in person or through his

authorised agent on the date and at the time $petaif such notice for compliance of the

requirements of sub-rule(3) and sub-rule (4) fime purpose of assessment of tax in
respect of the aforesaid period or periods andrétepany objection against imposition

of penalty under sub-section (2) of section 46.

(2) In the notice referred to in sub-rule (1), tate of hearing shall be fixed not less
than twenty days from the date of service of susiita.

(3) Where it appears necessary to make assessnugt sub-section (1) of section
48, the appropriate assessing authority shall sarmetice in Form No. 26 upon the
dealer fixing the date of hearing not less thandays from the date of service of such
notice and directing him to appear before suchsagsg authority in person or through
his authorised agent on the date and at the tiegfigd in such notice for compliance of
the requirements of sub-rule (3) and sub-rule ¢4 Xtie purpose of assessment of tax in
respect of the period referred to in such notice.

(4) The appropriate assessing authority shallhénrtotice referred to in sub-rule (1) or
sub-rule (3), require the dealer-

(a) to produce the books of account and otheviatds referred to in section 63 in
respect of the period under assessment;

(b) to furnish documents required to be maintaiaed furnished under the provi-
sions of the Act and rules made thereunder clairimipgt tax credit or exemp-
tion from payment of tax, or lower rate of tax plalgaby him or refund of tax;

(c) to furnish registers, documents including thas the Form No. of electronic
records or any other information relating to assesg of tax; and

(d) to explain the books of account, other acceun¢gisters, documents or
information referred to in clause (a), clause ¢n)clause (c) on the date and at
the time specified in the said notice.

(5) In addition to the accounts, registers anclideents referred to in sub-rule (4), a
dealer, if he so wishes, may produce such evidendecuments as he thinks necessary
in support thereof, or to substantiate his claiefgured in his returns, or to support any
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objection he wishes to prefer.

57. (1) The appropriate assessing authority shall,eMhéaring a dealer on the date
specified in the notice referred to in sub-rule i sub-rule (3) of rule 56 or any date to
which hearing is adjourned for making an assessofemi payable by him-

(a) consider the objection, including those taitdbe adverse findings, if any, made
in the report of the audit, preferred by such deale examine the evidence
produced in support thereof; and

examine the accounts, registers or documactading those in the form of
electronic records, or any other evidence refetoeih sub-rule (4) or sub-rule
(5) of rule 56.

(b)

In course of hearing of a dealer, the appat@rassessing authority may-

)
@)

examine such accounts, registers or docunieciteding those in the form of
electronic records, which are required to be maiethby a dealer under the Act

or rules made thereunder; or

call for such information or evidence from ftihealer or any person as deemed
necessary for such assessment; and

(b)

(c) make such enquiry as is deemed fit for theppse of such assessment.

(3) The appropriate assessing authority shally &igaring the dealer in the manner
referred to in sub-rule (1) or sub-rule (2) asseske best of his judgement the amount of
tax payable by a dealer in respect of a year caimgrperiod or periods or part thereof, or
in respect of any return period or periods, ascee may be, and impose penalty under
sub-section (2) of section 46, if any, by an oridewriting for reasons to be recorded
therein.

58. In the event of default by a dealer to comply viite requirement of the notice
referred to in sub-rule (1) or sub-rule (3) of rG& or sub-rule (1) of rule 75, as the case
may be, the appropriate assessing authority matpetdest of his judgment make an
exparte assessment of tax payable by such deakspect of a year comprising period or
periods or part thereof, or in respect of any refgriod or periods as the case may be,
and pass an order of assessment, in writing, efterding reasons therein..

59. (1) After an order of assessment is passed byghepriate assessing authority
under rule 57 or rule 58 in respect of a dealarh swthority shall serve a notice in Form
No. 27 on such dealer directing him to make payrokthe amount of tax and penalty, if
any, due from such dealer by such date as maydwfigil in such notice:

Provided that, if the dealer is eligible for exeiopt or deferment, or remission of
payment of tax due after assessment, the appre@ssessing authority shall specify in
the notice the amount of tax payable which is exesngligible for deferment or remis-
sion under clause (b), clause (a) or clause (slbfsection (1) of section 118, as the case
may be, and the date on which such deferred tdktshpaid by such dealer in accord-
ance with the provisions of clause (a) of sub-sac(ll) of section 116 or clause (a) of
sub-section(1) of section 118, as the case may be.

(2) The date to be specified for payment by a dealéhe notice referred to in sub-
rule (1) shall not be less than thirty days from dlate of service of the notice:
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Provided that, where on account of delay in sergice notice in Form No. 27 the
dealer is denied of the minimum time of thirty déyscompliance with such notice, the
notice will not become invalid but the dealer mary, application filed within ten days
from the date of receipt of such notice, be allosach further time as falls short of thirty
days from the date of service of such notice.

(3) The notice referred to in sub-rule (2) shabatpecify the date by which a dealer
shall produce a receipted copy of challan of appatg Government Treasury as a proof
of payment of net tax and penalty, if any, madeoatiag to such notice.

(4) If after an order of assessment made undeSitila rule 58 in respect of a dealer,
the amount of net tax and penalty payable, if @fgund to be less than the amount of
tax paid by such dealer according to return ineespf the same period, the appropriate
assessing authority shall serve a notice in Form RID specifying the amount paid in
excess, and allowing the refund under section 62lose a Refund Adjustment Order
authorising the dealer to adjust the amount paiexicess against the amount payable
according to the return which falls due subseqteithe date of receipt of the Refund
Adjustment Order for the amount still remaininduredable or to adjust such excess
payment against any amount due under the Act odateeof order of such assessment.

Provided that if the amount of refund exceeds twérmusand rupees, the appropriate
authority shall obtain prior approval of the Dep@ygmmissioner concerned who shall
make his observation within fifteen days of receipthe relevant proposal.

(5) A refund under sub-rule (4) to a registeredeteshall ordinarily be made through
Refund Adjustment order:

Provided that where a dealer makes an applicatigrtiene but ordinarily not later
than thirty days from the date of receipt of théuRd Adjustment Order, for payment of
the refundable amount otherwise than by way of Reé#djustment Order on the ground
that there shall be no such amount of tax payapleitn against which the refundable
amount may be adjusted and if the appropriatesasge authority is satisfied to that
effect, the said authority may refund the said amhéaithe dealer accordingly by Refund
Payment order (Cash) or by cheque.

Provided further that refund by Refund Payment ©{@ash), or by cheque, shall
also be made when there is a permanent closuresoidss.

(6) The refund, thus made under section 62, sleadirtiered into a refund register in
Form No. 41.

60. Where a registered dealer is assessed under sdétifum any year or part of a
year, information regarding such assessment saaeht to him by the assessing officer
within sixty days from the date, as referred tsul-section (1) of section 48, after which
no assessment can be made.

61. (1) Where the assessment in respect of any ygearoof a year, as the case may
be, of a registered dealer is deemed to have bade im accordance with the provisions
of sub-section (1) of section 47, and where it appéo a Deputy Commissioner having
jurisdiction in respect of such dealer to procerdan sub-section (3) of that section, he
may issue a notice calling upon the dealer to stawse, if any, on a date fixed not less
than fifteen days from the date of service of thiéce, why the deemed assessment relating
to such year shall not be reopened, and fresh ssases and proceedings shall not be
started, in accordance with the provisions of Heation.
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(2) Where an assessment in respect of any of partyear of a registered dealer is
deemed to have been made in accordance with tvésjoms of sub-section (1) of sec-
tion 47 and where the dealer writes in accordanitle thve provisions of clause (a), or
clause (b), as the case may be, of sub-sectiorof{4hat section to a Deputy Commis-
sioner having jurisdiction in respect of such dedle may issue a notice calling upon the
dealer to produce on a date, not less than fiftlers from the date of service of the
notice, specified in the notice such documentseatidence as may be deemed necessary
to establish his contention that he has paid aruabaf net tax, or interest, as the may be,
in excess of what was payable by him in respeahgfreturn period or periods relating to
such year.

(3) After considering the cause, if any, shownhmy tegistered dealer in pursuance of
the notice referred to in sub-rule (1), or aftengidering the documents and evidence
produced in pursuance of the notice referred teuin-rule (2), as the case may be, the
concerned Deputy Commissioner may reopen an assatsbypassing an order in writ-
ing directing the appropriate assessing authooitthéke a fresh assessment under sub-
section (1) of section 46 in respect of any yegrast of a year for which the assessments
have been deemed to have been made in accordatfictheviprovisions of sub-section
(1) of section 47 and he shall record briefly Hatdy his reasons for such reopening and
inform the dealer accordingly.

(4) On receipt of the order referred to in sub-(3lg the appropriate assessing author-
ity shall proceed to make fresh assessment in danoe with the provisions of sub-
section (1) of section 46 and the rules made tmekeruand the said authority shall make
such assessments within such time as is providsdbirsection (3) or sub-section (4), as
the case may be, of section 47.

PART I

Determination of interest and payment of interest.

62. Where the appropriate assessing authority is Eatighat a dealer is liable to pay
interest under sub-section (1) of section 33 ipeesof any period for default in making
full payment by the prescribed date, of net taxoeting to the return furnished for that
period, such authority shall determine under subiese (1) of section 50, the interest
payable for such period at any time after furnighah such return but not later than the
date of assessment under section 45, or sectioor 4&ction 48, as the case may be.

63. Where the appropriate assessing authority is satisf

(a) that a dealer has failed to furnish a returdem section 32, in respect of any
period before the assessment under section 4®ctios 46, or section 48 for
such period; and

(b) that on completion of such assessment, tltedszler has not paid full amount
of net tax payable for such period by the presdritbate for furnishing the re-
turn,

and is liable to pay interest under sub-section{Zection 33, in respect of such period,
such authority shall determine under sub-sectiproi{tection 50 the interest payable at
the time of assessment under section 45, or sed¢@ipar section 48 as the case may be,
for such period.



ParT 1]

THE KOLKATA GAZETTE, EXTRAORDINARY, MARCH 31, 2005

Determination
of interest
payable for
delay or default
in reversing
input tax credit.

Determination
of interest
payable by a
dealer for
delayed
payment or
non-payment of
assessed
amount of tax.

Determination
of interest
payable by
dealer for
delayed or non-
payment of
deferred tax that
became
payable.

Notice of
demand for
payment of
interest by
dealers.

Manner of
payment of
interest upon
rectification.

The West Bengal Value Added Tax Rules, 2005

64. Where appropriate assessing authority is satisfieat,a dealer is liable to pay
interest under sub-section (3) of section 33 ipeesof any period for delay or default in
reversing input tax credit, such authority shatedaine under sub-section (1) of section
50, the interest payable for such period at ang tirot later than the date of assessment
under section 45,or section 46.

65. Where it appears to the appropriate assessingréythitat a dealer is liable to
pay interest under sub-section (1) of section 3despect of any period or periods of
assessment under section 45, or section 46, éoisd@ for default in making full amount
of tax due from such dealer according to noticerrefl to in section 45, section 46,or
section 48 in respect of such period or periodsheydate specified in the notice, such
assessing authority shall, immediately after fafiqment of such tax or commencement of
the proceedings under section 55, whichever isegadletermine under sub-section (1) of
section 50 the amount of interest payable by sected

66.Where it appears to the appropriate assessingriyttiat a dealer is liable to pay
interest in respect of any period or periods foiadk in making full payment of tax
deferred under clause (a) of sub-section (1)of@edtl8, in the manner and by the date,
prescribed under the said provisions and rulesdawin in Chapter XV of the rules, such
assessing authority shall, immediately after falyment of such tax for such period or
periods, or commencement of the proceedings uretdios 55, whichever is earlier,
determine under sub-section (1) of section 50 theuet of interest payable by such
dealer.

67. (1) After determining the amount of interest pagdty a dealer —

(a) where it is required to issue a notice in F&lm 24, the appropriate assessing
authority shall serve upon such dealer a noticigh form directing him to pay
the amount of interest payable by him by the daéeisied in such notice and he
shall also fix a date on which the dealer shaldpoe the receipted challan in
proof of such payment.

(b) where it is required to issue a notice in Fdim 27, the appropriate assessing
authority shall serve upon such dealer a noticighm Form directing him to pay
the amount of interest payable by him by the dpéeiied in such notice and he
shall also fix a date on which the dealer shaldpoe the receipted challan in

proof of such payment.

(2) The appropriate assessing authority shal fitate not less than, thirty days from
the date of service of the notice in Form No. 27ifieen days from the date specified in
the notice in Form No. 24, after which the saidnfFdNo. 24 will be converted into a
notice of demand, for payment of interest payalla dealer according to such notice. :

Provided that, where on account of delay in sergidie notice in Form No. 27, the
dealer is denied of the minimum time of thirty dégscompliance with such notice, he
may, on application filed within ten days from ttege of receipt of such notice, be allowed
such further time as falls short of thirty daysnfrthe date of service of such notice.

68. Where, upon rectification of the amount of intetexder sub-section (1) of section
51, it appears to the appropriate assessing atyttibet an amount of such interest in
addition to that he has already paid, if any, ie ftam him such assessing authority shall
serve upon such dealer a notice in Form No. 28oom No. 27, as the case may be,
directing him to pay such amount of interest ifte appropriate Government Treasury
by the date specified in such notice:
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(2) The appropriate assessing authority shall fhate not less than thirty days from
the date of issue of such notice for payment @fregt referred to in sub-rule (1).

(3) A copy of the receipted challan as proof afment of such interest shall be
furnished by the dealer to the appropriate assgssithority by the date specified in such
notice.

69. Where any amount of tax, interest or penalty daoefa dealer proceedings for
the recovery of which have not been commenced usédetion 55, is modified in
consequence of an order passed on re-assessmdptemmination, appeal, review or
revision, the appropriate assessing authority ss&lve upon such dealer, a notice in
Form No. 28 specifying therein the modified amaafrtbx, penalty or interest remaining
due from him on the date of such order, the d&tevhich payment of such amount
remaining due is required to be made by him andi#gie by which a receipted copy of
challan as proof of payment of such amount is tlubgished to the assessing authority:

Provided that where the dealer fails to depositribdified amount by the date specified
in the notice in Form No. 28, the appropriate assgsauthority shall, immediately after
full payment of such tax or commencement of the@edings under section 55, whichever
is earlier, determine under sub-section (1) ofise&0, the amount of interest payable by
such dealer in the manner laid down in rule 70:

Provided further that where upon modification,exigcess amount of tax, interest or
penalty is found to have been paid by the dedien it will be refunded in the manner
provided in rule 79.

70. (1) The dealer shall pay the amount of, tax sosasskand penalty imposed
under section 45 or section 46 or section 48, wmrést determined or rectified under
section 50 or section 51, as the case may begim#nner as provided in rule 43.

(2) The dealer liable to pay the interest deteedishall, pay into the appropriate
Government Treasury, the amount of interest paylapler due from him, immediately
after payment of such tax for which the paymerintdrest arises.

(3) The interest under sub-rule (2) shall be plyan respect of the returns, the
prescribed dates for furnishing of which under sabtion (1) of section 32 are the dates
subsequent to the appointed day.

71. A copy of order passed under section 15, sub-se{ipof section 23, section
46, section 48, section 50, section 65, sectionséction 96, as the case may be, in
respect of any dealer, casual dealer, transpaderier or transporting agent, owner or
lessee or occupier of a warehouse, person or og¥rgayods shall be sent to such dealer,
casual dealer, transporter, carrier or transposdiggnt, owner or lessee or occupier of a
warehouse, person or owner of goods by the auyhwhib passes such order along with
the relevant notice required to be served uponghireuant to such order payment of tax,
penalty or interest, as the case may be.

72. If a copy of an order passed under any of the prons of the Act or rules made
thereunder including an additional copy of thoderred to in rule 71 is required by a
dealer, casual dealer, transporter, carrier ospariing agent, owner or lessee or occu-
pier of a warehouse, person or owner of goodspg absuch order shall, on application,
be obtained from the appropriate authority who @assich order.

73. (1) All the papers relevant to the making of argsegsment including determination
of interest, imposition of penalty and refund of,taterest or penalty in respect of any
particular dealer, casual dealer, owner of lessemcupier of a warehouse, person or
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owner of goods, as the case may be, shall be égettier and shall from the assessment
case records.

(2) The Assessment case records referred tdunse (1), shall be preserved by the
appropriate authority for twelve years or till sysdriods as such case records may be
required for final disposal of any appeal, reviesyision or reference under the Act or
for final disposal of any case pending before aoyr€Cor Tribunal or for making any
refund or recovery of any amount of tax, interdgienalty.

PART IV
Scrutiny and assessment of tax payable by a caswgaler.

74. (1) The appropriate Assistant Commissioner, or S@kex Officer, as may be
authorised by the Commissioner in this behalf, Iskalfutinize the statements and
documents furnished by a casual dealer under suilmis€1) of section 44A and if any
mistake is detected upon such scrutiny, the Asgi€ammissioner, or Sales Tax Officer,
shall serve a notice in Form No. 29 upon the aladealer concerned directing him to
rectify the same or to pay the amount of tax ificiteand to produce the receipted copy
of challan or challans before such Sales Tax Qffigthin the date specified in the said
notice:

Provided that if the casual dealer is found to hpaiel tax or interest under sub-
section (3) of section 44A in excess of the am@ayable according to such return, the
appropriate officer shall inform the same to thaldeby sending a notice within one
month of completion of such scrutiny.

(2) If upon receipt of the notice referred to ia Bub-rule (1), the casual dealer complies
with the direction made in such notice and furnéspeof of such compliance including
furnishing of a copy of the receipted challan, Assistant Commissioner, or Sales Tax
Officer, shall make a record of the same and dlesescrutiny.

(3) If the casual dealer, upon receipt of the motaferred to in the sub-rule (1), does
not comply with such directions or express hisglisament in writing adducing reasons
for such disagreement with the directions madedh siotice, the Assistant Commissioner,
or Sales Tax Officer, unless he accepts such rea®oorrect and justified, shall either
refer the matter to the assessing officer foratiiin of assessment proceeding under sub-
section (2) of section 48 in respect of such dadaealer, or initiate such assessment
proceeding, if he is so authorised by the Commigsio

Provided that where the aforesaid authority issatl with the reasons adduced by
the casual dealer, he shall make a record of tlne sand close the scrutiny.

75. (1) If upon information or otherwise, the approfgiAssistant Commissioner, or
Sales Tax Officer, as may be authorised by the Cisgiomer in this behalf (hereinafter
referred to in this rule as the authorised offickas reasons to believe that a casual dealer
is liable to pay tax under section 15 on sale oclpase made by him in West Bengal and
has not furnished or has furnished incorrect, statds and documents under section
30F, such authorised officer shall issue a notic&arm No. 30 to the casual dealer
directing him to appear in person or through hisrgn the date and time specified in
the notice for the purpose of assessment of sxalmt@er sub-section (2) of section 48 in
the manner referred to in sub-rule (2).

(2) In determining the amount of tax payable by tlasual dealer, the authorised
officer shall take into consideration objectiorigny, preferred by such casual dealer, or
his agent or authorised representative and alssdleebill, cash memo, purchase bill,
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challan, consignment note or such evidence as mayvailable in respect of goods sold
or purchased by him.

(3) The authorised officer shall, after deterrtioraof tax due referred to in sub-rule
(1), serve upon a casual dealer, or representatioeappears at the time of determination
of such tax, a notice in Form No. 31 and fix eedatr payment of such tax due not less
than seven days from the date of service of sutiheno

(4) The amount of tax due according to the naticeorm No. 31 shall be paid by
the casual dealer by the date specified in sudhenit the manner directed in the notice.

(5) Ifany refund arises from the order of defieation of tax under sub-rule (1), the
authorised Officer shall send a Refund Payment K(akesh) or cheque for the refund-
able amount to such casual dealer along with ttieenm Form No. 31 in the manner as
provided in rule 79.

(6) If the casual dealer fails pay the amouribrfdetermined by the time as directed
in Form No. 31 as referred to in sub-rule (4) sactount shall be recoverable in accord-
ance with the provisions of section 55.

PART V
Refund of tax

Refund oftax 76, Refund of tax under clause (a) or clause (aa) or clause (ab) of
under clause (a) of

section 61. section 61. — (1) Where a registered dealer as referred to in section 61
has sought for —

(a) the refund of the amount of tax realised or reblsdrom him by another
registered dealer under clause (a) of sub-sectipaf(section 61; or

(b) the refund of the excess amount of net tax credt output tax under clause
(aa) of sub-section (1) of section 61; or

(c) the refund of such per centum of input tax cred#ilable during such return
period referred to as ‘A’in sub-section (17) ottsen 22 after adjustment of
reverse credit, if any, as corresponds to all safegoods in the course of
export out of India within the meaning of sectiorofthe Central Sales Tax
Act, 1956 (74 of 1956), to total sales in the netperiod under clause (ab) of
sub-section (1) of section 61,

refund to the extent of ninety per centum of theoam arising under clause (a), or
clause (aa), or clause (ab) of sub-section (1ecfien 61, shall be made to such dealer
within making any prior assessment subject to tralitions and restrictions laid down
in sub-rule (2) to sub-rule (10).

(2) The registered dealer shall, after ssbion of return along with receipted
challan or challans evidencing full payment of taet interest, and late fee according to
such return for any period under the Act and utiderCentral Sales Tax Act, 1956 (74
of 1956), make an application in Form 31A eithedemdigital signature or without any
digital signature, electronically though the wele siwww.wbcomtax.gov.in of the
Commercial Taxes Directorate, to the Commissionéhin three months from the date
of submission of such return, or subject to thestaction of the Commissioner, or
the Additional Commissioner, as may be authdrlsethe Commissioner (hereinafter
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referred to as the refund sanctioning authoritytfi@r purpose of this rule) within such

further time not exceeding four months from theedatt submission of such return as

may be allowed by such authority, for refund ofatynper centum of the amount arising

under clause (a), or clause (aa), or clause (aliheacase may be, of sub-section (1) of
section 61 during the return period for which suefund has been claimed by him on

the basis of statements and declarations in FornF8&n 35, Form 36, Form 37, as

applicable :

Provided that in the case of sales made by thestergd dealer in the course of export
out of the territory of India within the meaning sifib-section (1) of section 5 of the
Central Sales Tax Act, 1956 (74 of 1956), the tegésl dealer shall be in possession of
the following documents and such documents may,demand by the refund
sanctioning authority, be produced before him :—

(a) a copy of the contract or order for export of goodsof the territory of India;
(b) a copy of the Customs Clearance Certificate;

(c) a copy of tax invoice, invoice, cash memo or Isiiied to the purchaser;
(d) transport documents i.e. Bill of lading, Airway Bibr a like document; and
(e) other relevant documents evidencing such export.

(2A) The registered dealer who has mademplication electronically in Form
31A under sub-rule (2) in respect of a return gehall, immediately after making
such application, transmit electronically the falings, alongwith the application in
Form 31A:—

(&) Form 32,
(b) a statement of computation of the amount, claimgdhiln in the application
for refund to be refundable to him in the followipgpforma —

STATEMENT OF COMPUTATION OF THE REFUNDABLE AMOUNT

BY (oo (name of the deplRegistration Certificate No. ................ in.
respect of the period ...............

1. Input tax credit during the period (as certified by the Chartered
Accountant or the Cost Accountant)

Less : Output tax.

Less Reverse Credit, if any

Excess input tax credit claimed as refund

Ninety per centum of the excess input tax credit claimed as
refund in Form 31A.

The above statement is true and correct to the best of my knowledge
and belief.

as e

Signature with the date and status
(Proprietor/Partner/Karta, HUF/Principal
Officer/Trustee/President/General Secretary)
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a statement of purchases, pertaining to the refund in the
following proforma :—

Statement of purchase pertaining to the refund under clause
(a), clause (aa), or clause (ab), of sub-section (1) of section 61

In respect of the return period .........ccoeeviiiiiiiiiiiiiiiiireeen,

Sl. | Certificate Name | Description | Serial | Tax paid | Amount of Tax
No. | of of the | of goods No. or purchase/ involved
registration | seller | sold by the | and payable portion of on the
No. Of the seller date of | to the amount of amount of
seller tax seller by | purchase purchase/
invoice | dealer related to portion of
issued | claiming | claim for the
by the | refund refund amount of
seller on tax (furnish purchase
paid on information | as
purchase | only where mentioned
of goods segregation in col (7)
by him is possible)
(1) () 3) (4) (5 (6) (7) 8)

Signature with the date and status
(Proprietor /Partner/Karta, HUF/Principal
Officer /Trustee/President/General Secretary)

(d) an application for condonation of delay in making application for

refund in Form 31A, if the application has been made after the
expiry of the period of three months from the date of submission
of return.

(2B) The dealer shall, within fifteen days from the date of completion
of the electronic transmission, required under sub-rule (2) and sub-rule
(2A), of Form 31A and the documents referred to in sub-rule (2A),
submit those documents in paper form, duly filled in, signed and
authenticated by him, to the refund sanctioning authority, either in
person or by speed post by way of generating paper form of those
documents electronically after transmission of those documents under
sub-rule (2) and sub-rule (2A). He shall also submit the following along
with the paper form of the above documents :

()
(b)

(©)

(d)

Form 35, Form 36, Form 37, as the case may be;

a copy of the return certified by him to be the true copy of the
return furnished by him in respect of the quarter for which
refund has been sought;

a certificate from a Chartered Accountant or a Cost Accountant
certifying the amount of purchase and the amount of sales and
the correctness of the claim of refund made in Form 31A;

a copy of the receipt received by the dealer, electronically
acknowledging the receipt of document transmitted electronically
under sub-rule (2) and sub-rule (2A).



ParT 1]

THE KOLKATA GAZETTE, EXTRAORDINARY, MARCH 31, 2005

73

The West Bengal Value Added Tax Rules, 2005

(2C) The application for refund in Form 31A shall be deemed to have
been received under this rule on the date on which the application in
Form 31A in paper form accompanied by the paper form of the
documents referred to in sub-rule (2A) and by the documents referred
to in sub-rule (2B) are received by the authority.

(2CC) Where under any clause other than the clause (e) of sub-
section (1) of section 46 in respect of such return period assessment
proceedings have been initiated under that section, the registered dealer
shall not be entitled to refund under this rule in respect of such return
period.

(2D) The amount which is, prima facie, found admissible for refund
in accordance with the provision of sub-rule (3)(c) the application of
refund made by the registered dealer, shall not be refunded to him
unless such dealer furnishes by the date specified in the notice in Form
37B, served upon him under sub-rule (3)(c), an indemnity bond for
such sum as has been claimed in the application for refund in the Form
appended to this sub-rule to the authority making the refund under
sub-rule (3A):—

INDEMNITY BOND

KNOW ALL MEN by these presents that —

I/We .o SON Of tiviiiiiiiiiiir e registered
dealer under the West Bengal Value Added Tax Act, 2003 and holding
the Certificate of Registration No. ....cocoiiiviiinnnen. , dated
...................... , Or

We/M/S i, a firm/a company registered under the laws
of India and having its registered office at ....................... , registered
dealers under the West Bengal Value Added Tax Act, 2003 and holding
the Certificate of Registration No. ............. , dated ................. , is/are
held and firmly bound unto the Governor of West Bengal (hereinafter
referred to as the Governor) in sum of ................... (rupees

...................... ) well and truly to be paid to the Government on demand
and without demur for which to be well and truly made and for that
purpose, I/we, the undersigned, bind myself/ourselves and my/our
heirs, executors, administrators, legal representatives, my/our
successors and assigns and the person for the time being having the
control over my/our assets and affairs.

Signed this ............... day of ...l Two Thousand

WHEREAS sub-rule (2D) of rule 76 of the West Bengal Value Added
Tax Rules, 2005, requires that in the event of refund in accordance with
the provision of sub-rule (3A) or sub-rule (3C) in respect of the
application of refund made by the undersigned to the Government of
West Bengal of Rs....ccoceuienneeniee. (rupees) shall be secured by a bond in
terms hereinafter contained;
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Now the condition of this above-written bond or obligation is such
that if the undersigned or his/their heirs, executors, administrators,
legal representatives, successors and assigns or the person for the time
being having the control over his/their assets and affairs shall repay or
cause to be repaid the sum of RS,
(TUPEES.ceuieniineicieenenneen ) in the event of loss suffered by the
Government as a result of false or incorrect statements, declarations
and documents furnished or produced by the undersigned and in such
event the bond or obligation shall be void and stand automatically
cancelled, otherwise the same shall remain in full force and virtue.

Signed by the above named registered dealer

In the presence of
20 i, (Signature of registered dealer)

Accepted for an behalf of the Governor of West Bengal
In presence of :

2. e (Name and designation of the Officer)

(2E) If the dealer fails to furnish the required documents referred
to in sub-rule (2A) and in sub-rule (2B) or if the application is not in
order, the refund sanctioning authority shall serve a notice on the
dealer asking him to furnish those documents or to remove the defect
within fifteen days from the receipt of the notice.

(2F) If the dealer complies with the terms of the notice issued under
sub-rule (2E), the application for refund in Form 31A shall be deemed
to have been received under this rule on the date on which the dealer
furnishes the required documents or removes the defect in the
application and thereafter the application for refund will be entertained.

(2G) If the dealer does not comply with the terms of the notice
issued under sub-rule (2E), the application shall be rejected by the
refund sanctioning authority referred to in sub-rule (2) and the dealer
shall be informed of such rejection.

(3) (&) The refund sanctioning authority shall, after receiving the
application for refund in Form 31A, send one copy of such application
along with all the documents furnished in accordance with the
provisions of sub-rule (2B) to the appropriate assessing authority and
the appropriate assessing authority shall, on receipt of such copy of
application, cause an enquiry to ascertain as to whether the applicant
for refund is in possession of documents connected with the refund and
shall return those documents with his report containing any fact
pertaining to refund and a fact whether the applicant for refund is in
possession of documents connected with the refund.
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(b) The appropriate assessing authority shall send a copy of the
return, certified by him to be the true copy of the return which has been
furnished by the dealer and in respect of which the application for
refund is made by such dealer and also report as to whether the dealer
has paid full tax, interest and late fee payable according to the return in
respect of the return period for which the instant application for refund
in Form 31A has been made by the dealer and whether the dealer has
in the meantime defaulted in making payment of tax, interest, late fee
and penalty payable by him or due from him or whether any
assessments proceedings under any of the clauses other that clause (e)
of sub-section (1) of section 46 in respect of the return period for which
the instant application for refund has already been initiated.

(c) If the application for refund in Form 31A made by the dealer
together with the documents referred to in sub-rule (2B) are properly
filled in and the refund sanctioning authority, upon preliminary
examination of those documents, the application for refund, copy of the
return certified by the appropriate assessing authority to be true copy of
the return and the reports furnished by the appropriate assessing
authority under sub-rule (3)(a) and sub-rule (3)(b), is prima facie
satisfied that claim of refund is admissible, he shall serve a notice in
Form 37B upon the applicant informing him that ninety per centum of
the amount of refund claimed by him in the application or ninety per
centum of such amount less than the amount claimed by him in the
application for refund to be refundable to him, shall be refunded to him
forthwith by Refund Adjustment Order or Refund Payment Order or by
cheque, or by National Electronic Funds Transfer, upon furnishing by
him, in accordance with the provisions of sub-rule (2D), an indemnity
bond by the date specified in the said notice or by the date as extended
by an order, in writing, by the refund sanctioning authority upon prayer
by the applicant for refund for extension of time for furnishing the said
indemnity bond :

Provided that the date to be specified for furnishing the indemnity
bond by the applicant in the notice referred to in this sub-rule shall not
be less than seven days from the date of service of the notice :

Provided further that the Additional Commissioner who is the
refund sanctioning authority, shall before serving a notice in Form 37B
upon the applicant for refund, send all records which have been
examined by him under this sub-rule and also his observation of the
amount which is prima facie found admissible by him to be refundable
to the Commissioner for obtaining his approval for the refund and
where the Commissioner accords his approval for the said refund, the
refund sanctioning authority shall, thereafter, proceed to serve the
notice in Form 37B upon the applicant :



76

THE KOLKATA GAZETTE, EXTRAORDINARY, MARCH 31, 2005

[ParT |

The West Bengal Value Added Tax Rules, 2005

Provided also that where the Commissioner has returned those
records with the direction to make examination or re-examination of
certain documents in the manner as laid down in this sub-rule, the
refund sanctioning authority shall act according to such direction and
re-determine the amount which is to be refunded to the dealer and
thereafter, obtain the approval of the Commissioner in the manner laid
down in the second proviso before proceeding to serve the notice in
Form 37B upon the applicant.

(3A) Where the dealer who has been served with a notice in Form
37B, issued under sub-rule (3)(c), furnishes the indemnity bond
pursuant to the said notice on or before the date as specified in the said
notice or such date as extended by the refund sanctioning authority
under sub-rule (3)(c), the refund sanctioning authority shall, within
thirty working days from the date of receipt of the application for
refund, pass an order for making refund to such dealer ninety per
centum of the amount of refund claimed by him in the application or of
such admissible amount, and issue Form 37C enclosing therewith the
Refund Adjustment Order or Refund Payment Order (Cash) or the
cheques and one copy of the Form 37C shall be sent to the appropriate
assessing authority :

Provided that where, as declared in the application for refund in
Form 31A, any amount of tax, interest, late fee or penalty is payable by,
or due from, such dealer in accordance with the declaration made in the
application for refund in Form 31A, the refund sanctioning authority
shall first issue Refund Adjustment Order in favour of the dealer
authorising such dealer to adjust the amount shown to have been paid
in excess in the Refund Adjustment Order against the amount or
amounts of tax, interest, late fee and penalty payable by, or due from,
him and thereupon, if any amount still remains refundable, the refund
sanctioning authority shall issue Refund Payment Order (Cash) or
cheque in favour of the dealer :

Provided further that where no amount of tax, interest, late fee or
penalty is payable by or due from the dealer, the said authority shall
issue Refund Payment Order (Cash) or cheque for the full amount to be
refunded as per the order of refund made under this sub-rule :

Provided also that where such dealer makes an application any
time within thirty days from the date of receipt of the Refund
Adjustment Order for payment of the refundable amount otherwise than
by way of such Refund Adjustment Order on the ground that there is or
are no amount of tax, interest, late fee or penalty payable by, or due
from, him against which the refundable amount may be adjusted and if
the refund sanctioning authority is satisfied to that effect, the said
authority may refund the said amount or amounts to the dealer
through National Electronic Funds Transfer :
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Provided also that where the applicant to whom a notice has been
served in Form 37B, does not furnish the indemnity bond within the
date specified in the said notice or such further time but not exceeding
thirty days from the date specified in the said notice, as may be allowed
by the refund sanctioning authority, his application for refund shall be
rejected with the reason recorded in writing and he shall be informed of
such rejection by issuing a notice in Form 37C within ten days from the
expiry of the date specified in the notice in Form 37B.

(3B) After the refund is made under sub-rule (3A), the applications
for refund alongwith all documents furnished by the dealer and also
other documents connected with the proceedings for refund lying with
the refund sanctioning authority shall be transferred to the appropriate
assessing authority or such other authority as the Commissioner may
authorise, for assessment under clause (e) of sub-section (1) of section
46 and the refund so made under sub-rule (3A) shall be subject to the
result of such assessment in which the amount refunded under sub-
rule (3A) shall be taken into account.

(3C) If, after assessment under sub-section (1) of section 46, no
amount is determined to be refundable or the amount of refund
determined to be refundable is less than the amount which has already
been refunded to the dealer under sub-rule (3A), the said authority
shall demand the amount so refunded under sub-rule (3A) by way of
assessment.

(SD) * *
@)

(5) Where the claim for refund upon preliminary examination under
sub-rule (3)(c) is found inadmissible, the refund sanctioning authority
shall issue a notice to the applicant asking him to show cause as to why
the application for refund shall not be rejected and if the refund
sanctioning authority is not satisfied with the reasons adduced by the
applicant, he shall, within thirty working days from the receipt of the
application for refund, reject the application for refund made under
sub-rule (2) and inform the applicant of such rejection.

(6) The applicant shall follow uniform pattern and accepted
principles of accounting in respect of the claims of refunds, with
appropriate modifications or adjustments, if any, on the basis of
findings of the Commissioner with regard to the disposal of earlier
application or applications referred to in sub-rule (2).
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(7) If information furnished by a registered dealer in any document
referred to in sub-rule (2) is found to be incorrect or if the claim of
refund of excess amount of net tax credit over output tax for any return
period for which an application for refund has been submitted by him
under this rule, is found to be in excess of the admissible amount by
more than ten per centum for that return period, the registered dealer
shall not be eligible to get refund not exceeding fifty per centum of the
amount arising under clause (a), or clause (aa), or clause (ab), of sub-
section (1) of section 61 for the next eight return periods.

(7A) Notwithstanding anything contained in this rule, where the
refund sanctioning authority is satisfied that for certain reasons the
refund of the amount claimed by the applicant in the application for
refund to be refundable to him or such amount less than the amount
claimed by the applicant in the application for refund to be refundable
to him, is to be withheld for certain period of time as he deems fit, he
may do so after obtaining the approval of the Commissioner for
withholding the refund for certain period of time.

(7B) Where the refund sanctioning authority withholds the refund
for a certain period of time, he shall inform the dealer of the reasons for
which the refund has been withheld for a certain period of time.

(7C) Where a dealer has made application for refund in Form 31A
under any of the sub-sections of section 61 in respect of any return
period of a year under this rule, he has to make application for refund
under this rule for all subsequent return periods of the said year,
provided refund arises for those return periods.

(8) The refund thus made under clause (a) or clause (aa) or clause
(ab), of section 61 shall be entered into a refund register in Form 38A.

(9) Where a registered dealer revises the return in respect of a
return period in accordance with the provisions of sub-section (3) of
section 32 after making of application for refund in respect of the said
return period and the revised return shows greater amount of refund
than what has been claimed by him in the original return, such excess
amount shall be refunded to him by way of making assessment under
sub-section (1) of section 46.

(10) All applications for refund under section 61 for which refund
has already been granted under sub-rule (3A) before the day this rule
comes into force, shall stand transferred to the appropriate assessing
authority or such authority as the Commissioner authorises to act as
the appropriate assessing authority for the purpose of determining the
actual amount refundable to the dealer in course of making assessment
of net tax under clause (e) of sub-section (1) of section 46.

77. (1) Where a diplomatic mission or an office of any diplomatic mission
in West Bengal specified in column (2) of the Table below for the
purpose referred to in column (3) of the said Table, purchases goods
from any registered dealer in West Bengal, such diplomatic mission or
office of the diplomatic mission may claim refund of the amount of tax
charged by the selling dealer in tax invoice under the West Bengal Value
Added Tax Act, 2003 :-
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Table
SI.No. Name of the diplomat Purpose.
or diplomatic mission

1) ) 3

1. The Deputy High Commissioner for Official use
the United Kingdom stationed in India.

2. The Deputy High Commissioner for the Official use and
Peoples’ Republic of Bangladesh and hisPersonal use.
diplomatic officers.

3. The officers of the Consulate of the Official use.
United States of America in Kolkata.

4, The Consul General of the United StatesPersonal use.
of America in Kolkata and his consular
officers.

5. The Consulate of Russia in Kolkata. Official use.

6. The Consul General of Russia in Personal use.
Kolkata and his consular Officers.

7. The Consulate of Germany in Kolkata.  Official use.

8. The Consul General of Germany and ~ Personal use.
his consular officers.

9. The Consulate of Japan in Kolkata. Official use.

10. The Consul General of Japan and his  Personal use.
consular officers.

11. The Consulate of Italy in Kolkata. Official use.

12. The Consul General of Italy and his Personal use.
consular officers.

13. The Embassy of Switzerland in India.  Official use.

14, The Diplomats of the Embassy of Personal use
Switzerland in India.

15. The Consulate of France in Kolkata. Official use

16. The Royal Thai Consulate-General Official use
in Kolkata.

17. The Consulate of Nepal in Kolkata. Official use and

personal use

18. The Consulate of Bhutan in Kolkata. Official use and

(2) For claiming refund of tax under clause (byettion 61, an application in Form
No. 39 duly signed by the appropriate authorityhar authorised officer of diplomatic
mission or office of the diplomatic mission spesifiunder sub-rule (1) is to be filed
before the Commissioner or person authorised anlibhalf, ordinarily within three
months from the date of purchase of such goodgaldth the tax invoice or tax invoices

in original and a set of photocopy thereof.

(3) The Commissioner or person authorised onkbiglf shall make the refund of
the amount of tax by issuing Refund Payment Or@aisk) or by cheque immediately

after the application under sub-rule (2) is filed.

personal use
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(4) The original tax invoice or invoices shall @edorsed by the Commissioner or
person the officer authorised by him, making tHend, in red ink to show that the tax
has been refunded against such tax invoice ornoides and return the same to the
applicant along with Refund Payment Order (Caslgheque and the photocopies shall
be duly authenticated by the Commissioner or sifiteo making the refund and kept
for record.

(5) The refund thus made under section 61, Sieadintered into a refund register in
Form No. 38.

78. (1) Where regional offices of the following orgaatisns and specified agencies
of the United Nations in West Bengal, purchase gdomm any registered dealer in West
Bengal for their official use, such organizationsl @pecified agencies may claim refund
of the amount of tax charged by the selling deléax invoice under the West Bengal
Value Added Tax Act, 2003:-

(a) United Nations Development Programme,

(b) World Health Organisation,

(c) International Labour Organisation,

(d) United Nations Children’s Fund,

(e) Food and Agriculture Organisation,

() World Food Programme,

(g) United Nations Educational, Scientific and i@@tdl Organisation,
(h) United Nations Population Fund,

(i) United Nations Information Centre,

() United Nations Industrial Development Orgatisa,

(k) United Nations Aids, and

(I) United Nations Drugs Programme:

(2) For claiming refund of tax under clause (t¥ection 61 of the Act, an applica-
tion in Form No. 40 duly signed by the approprit¢hority or the authorised officer of
the organisation or agency specified under sub{ilés to be filed before the Commis-
sioner or person authorised on this behalf, ordinaithin three months from the date of

purchase of such goods along with the tax invoidainvoices in original and a set of
photocopy thereof.

(3) The Commissioner or person authorised onbéllf, shall make the refund of
the amount of tax by issuing Refund Payment Or@esl) or cheque immediately after
filing of application under sub-rule (2).

(4) The original tax invoice or invoices shall biedorsed by the Commissioner or
the officer authorised by him making the refundred ink to show that the tax has been
refunded against such tax invoice or tax invoiaas r@eturn to the applicant along with
Refund Payment Order (Cash) or cheque and the @bitss shall be duly authenticated
by the Commissioner or such officer person makiregrefund and kept for record.

(5) The refund thus made under section 61, Sieadintered into a refund register in
Form No. 38.
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79. (1) Save and except refund under rule 80, ruler@lLrale 82, no other refund
under section 62 of the Act shall be allowed toealer or a casual dealer without
making assessment of him for the relevant period.

(2) The refund under section 62, shall be madeeagonditions and in the manner
prescribed in the sub-rule (4), sub-rule (5), anbd-ile (6) of rule 59 and shall be
entered into a refund register in Form No. 41.

79A. Refund under sub-section (8A) of section 22.(#) Where a dealer enjoying
deferment of payment of tax under clause (a), &rhaliday under clause (b), or
remission of payment of tax under clause (c), db-section (1) of section 118,
exercises option under sub-section (8A)of sectiseeking refund of seventy five per
centum of the accumulated input tax credit or inpoitrebate in respect of any quarter
of a year, such refund shall be given to him withmaking any prior assessment
subject to the provision of sub-rule (2).

(2) The registered dealer shall, after subimis of original returns along with
receipted challans evidencing full payment of a&t interest, and late fee according to
such return for any return period under the Act ander the Central Sales Tax Act,
1956 make an application in Form 33 electronically the web site,
www.wbcomtax.gov.inof the Commercial Taxes Directorate, to the Corsioiser,
within three months from the date of submissionsoth return, or subject to the
satisfaction of the Commissioner, or the Additiof@bmmissioner, as may be
authorised by the Commissioner (hereinafter refet@ as the refund sanctioning
authority for the purpose of this rule) within sufiirther time not exceeding four
months from the date of submission of such retsrmay be allowed by such authority,
for refund of ninety per centum of seventy five pentum of the accumulated input tax
credit or input tax rebate arising during such meferiod comprising the quarter of any
year.

(2A) The registered dealer who has made an apiglicatectronically in Form 33
under sub-rule (2) shall immediately after makingchs application, transmit
electronically the following along with the appliwan in Form 33 :

(a) a statement of computation of the amount, claimediim in the application
for refund to be refundable to him in the followipgpforma :—

STATEMENT OF COMPUTATION OF THE REFUNDABLE AMOUNT B .............
...................... (name of the dealer) Regtfin Certificate NO. .....cevvveiieiiiiiiiiceee,
in respect of the period...........cccccocveeeennn..

1.(a) Output tax during the quarter
(b) Output tax deferred/remitted/exempted u/s. 1X&j/(b)/(c)
(c) Output tax payable, if any
2.(a) Total input tax credit during the quarter (astiied by te Chartered
Accountant or the Cost Accountant)

(b) Input tax credit in respect of the unit enjayideferment/remission/tax
holiday under section 118
3. Seventy-five per centum of the accumulated inputctadit or input tax rebate

in respect of the quarter
4.Ninety per centum of the amount, referred to inadero. (3) above, claimed as
refund

The above statement is true and correct to thedbesy knowledge and belief.

Signature with the date and status
(Proprietor/Partner/Karta, HUF/Principal
Officer/Trustee/President/General Secretary)
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(b) a statement of purchases, pertaining to the refuiite following proforma :—

STATEMENT OF PURCHASE PERTAINING TO THE REFUND UNDER SUB-
SECTION (8A) OF SECTION 22

BY o ——— (name of the dealer) Registration
Certificate NO........ccccvvveeeviiiiiennn. N RESPECT OF THE RETURN PERIOD .........cccoeviiimn.
Sl. | Certificate | Name | Description| Serial | Tax paid | Amount of | Tax involved on
No. | of of the | of goods No. or purchase/ | the amount of
registration| seller | sold by the | and payable | portion of | purchase/portion
No. Of the seller date of | to the amount of | of the amount of
seller tax seller by | purchase purchase as

invoice | dealer related to mentioned in col
issued | claiming | claim for @)

by the | refund refund
seller | on tax (furnish
paid on | information
purchase| only where
of goods | segregation
by him is possible)
(€] 2 3 4 ®) (6) @) 8

Signature with the date and status
(Proprietor/Partner/Karta, HUF/Principal
Officer/Trustee/President/General Secretary)

(c) an option in the following proforma :—

FORM OF OPTION

IWe (e GRrietor/Partnet/........cccccvvveeee carrying on
business under the trade Name ............commm e eeee e /0N behalf
Of e (Company/HUE...........cccoccvvvviiiiiiieeeeeeeee, hreby opt

to forego refund of the twenty-five per centum loé taccumulated input tax credit or
input tax rebate under sub-section (8A) of secl@rof the West Bengal Value Added
Tax Act, 2003, amounting to Rs. ............... flgures) Rupees .................... (in words)
in respect of the quarter ending on ...............

Signature with the date and status
(Proprietor/Partner/Karta, HUF/Principal
Officer/Trustee/President/General Secretary)
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(d) Copy of the valid certificate of eligibility in For 77 or Form 79, as the case
may be, granted to the dealer in respect of theref@rred to in Form 33 :

(e) an application for condonation of delay in makimplécation for refund in
Form 33 if the application has been made afteretkry of the period of
three months from the date of submission of return.

(2B) The dealer shall, within fifteen day®rh the date of completion of the
electronic transmission of Form 33 and the documesferred to in sub-rule (2) and
sub-rule (2A), submit those documents, including#83, in paper form, duly filled in,
signed and authenticated by him, to the refundtgaricg authority, either in person or
by speed post by way of generating paper form as¢ghdocuments electronically after
transmission of those documents under sub-ruleaii@) sub-rule (2A). He shall also
submit the following along with paper form of theoae documents :

(a) a copy of the return certified by him to be theetrcopy of the return
furnished by him in respect of the quarter for vahiefund has been sought;

(b) a certificate from a Chartered Accountant or a @asiountant certifying the
amount of purchase and the amount of sales ancbtinectness of the claim
of refund made in Form 33;

(c) a copy of the receipt received by the dealer, elaatally acknowledging the
receipt of document transmitted electronically urgléb-rule (2) and sub-rule
(2A).

(3) The application for refund in Form 33 $Hz# deemed to have been received
under this rule on the date on which, after makaigthe application for refund
electronically in Form 33 under sub-rule (2) arahimission of documents referred to
sub-rule (3) electronically, the application in FoB3 in paper form accompanied by
the paper form of the documents referred to in rsld-(2) and sub-rule (2A) are
received by the authority.

(4) The refund made under sub-section (8Ajeaition 22 shall be entered into a
refund register in Form 38A.

(5) The provisions of sub-rule (2CC), suler{®D), sub-rule (2E), sub-rule (2F),
sub-rule (2G), sub-rule (3), sub-rule (3A), suker(8B), sub-rule (3C), sub-rule (5),
sub-rule (6), sub-rule (7), sub-rule (7A), sub-r(i&), sub-rule (7C), sub-rule (8), sub-
rule (9), sub-rule (10) of rule 7&hall, mutatis mutandisapply to the dealers seeking
refund of input tax credit or input tax rebate unsigb-section (8A) of section 22.
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PART VI

Refund of tax to certain classes of dealers, buyeedc., the excess payment of tax,
penalty or interest arising out of rectification, re-assessment, appeal, review, refund
of the excess amount deducted at source in respettworks contract and payment
of interest by the Commissioner for delayed paymentf refund.

80. Where any amount payable by a dealer in respetyperiod on account of tax
assessed, penalty imposed or interest determiredused in consequence of any order
passed on re-assessment, re-determination, agyéabn or review, as the case may be,
and if it is found that the amount payable is lgss the amount paid for such period,
including the amount recovered under section 5anyi, the appropriate assessing au-
thority shall, immediately serve upon such deaenptice in Form No. 28 specifying
therein the amount paid in excess and send alothgswch notice a Refund Adjustment
Order or the said authority shall refund the ex@ssunt to the dealer in accordance to
sub-rule(4), sub-rule(5) and sub-rule (6) of rude 5

Provided that where any amount of tax assessea@ltpemposed or interest deter-
mined in respect of a dealer for any period remaimzaid till the date of the order in
consequence of which such refund arises, the apate@ssessing authority shall adjust
the amount of excess payment towards the arregpésmalty or interest and thereupon, if
any amount still remains refundable, he shall $pecich adjustment in the said notice in
Form No. 28 and send to the dealer alongwith sotisena Refund Adjustment Order or
the said authority shall refund the excess amturthe dealer in accordance to sub-
rule(4), sub-rule(5) and sub-rule (6) of rule 59:

Provided further that, if the amount of tax penaityinterest due from a dealer in
respect of any period, proceedings for the recogéwyhich as an arrear of land revenue
have been commenced under section 55, is subséqreshiced in consequence of any
order referred to above, the appropriate asseasitingrity shall send a copy of the afore-
said notice to the Certificate Officer or Tax ReegvOfficer to whom the Certificate has
been sent.

81. (1) A dealer having no liability to pay tax undBetAct, who intends to claim
refund under sub-section (6) of section 40, sladter the receipt of the certificate of
deduction in Form No. 18 issued under sub-sed®rof the said section, make an
application to the appropriate assessing auth@ityefund of the amount of such tax
deducted under sub-section (1) of the said se@tion payment to him.

Provided that in making an application for suclunef by a dealer to the appropriate
assessing authority, the limitation of three yeamording to the provisions of Article 24
of the Schedule to the Limitation Act, 1963 (361863) shall apply from the date of
receipt of the certificate of deduction.

(2) If the authority referred to in sub-ruleif)satisfied that the dealer is not liable to
pay tax under section 14 and the amount deduabed thie amount payable to the dealer
under sub-section (1), and deposited under suidag®), of section 40, was not payable
by him under the Act in respect of period duringahhsuch deduction was made, such
authority shall, within six months from the datesoath claim-



ParT 1]

THE KOLKATA GAZETTE, EXTRAORDINARY, MARCH 31, 2005

Refund arising
out of
rectification of
the order
determining
interest.

Manner of
payment of
interest by the
Commissioner
for delayed
payment of
refund.

Garnishee
notice for
demand of
payment from
the debtors,
banks, etc., on
account of
dealers.

Application to
the Certificate
officer or Tax
Recovery
officer for
recovery of
outstanding
dues.

The West Bengal Value Added Tax Rules, 2005

(a) issue a Refund Payment Order (cash)or chexie tdealer allowing refund for
the amount deducted in excess of the amount palghiten for such period, or

(b) adjust the excess amount deducted towardartkars of tax, penalty or interest
in respect of any other period, and refund therzd, if any, in the manner
referred to in clause (a), where the dealer isdaerhave incurred liability at a
later date, under section 10, or section 11, otied4 or sub-section (3) of
section 24 or sub-section (3) of section 27C.

82.Where, upon rectification of the amount of intenestler sub-section (1) of sec-
tion 51, it appears to the appropriate assessitigpaty that the amount of interest is in
excess of the amount that a dealer has alreadygaitl assessing authority shall serve a
notice in Form No. 28 upon such dealer specifyitregamount of interest refundable to
him and send along with such notice a Refund adjeist Order for such refundable
amount or the said authority shall refund such amh@uaccordance to sub-rule(4), sub-
rule(5) and sub-rule (6) of rule 59.

Provided that in case there are arrears of taxalpyeor interest due from such dealer,
in respect of any other period, the appropriatessing authority shall adjust the amount
of interest refundable to such dealer with sucleas and for the balance amount of
interest refundable, if any, he shall send alont) Wie notice in Form No. 28 a Refund
Adjustment Order or the said authority shall refuined excess amount to the dealer in
accordance to sub-rule (4), sub-rule (5) and sté{g) of rule 59:

Provided further that, if the proceedings for remgvof the amount of interest have
already been commenced before rectification, ticbaathority shall send a copy of the
notice to the concerned Certificate Officer or Recovery Officer.

83. Where the Commissioner, or the Deputy Commissiah#re power in this be-
half is delegated to him under sub-section (1)eatisn 6, is satisfied upon examination
of the assessment records along with the appelfatevisional order referred to in sec-
tion 36 which gives rise to the payment of intet®sthe Commissioner under that sec-
tion, that the Commissioner is required to payrggeunder section 36, he shall, by an
order in writing, direct the appropriate assessnthority to pay to the dealer, who is
entitled to payment of such interest, the amounbigfest by issuing a Refund Adjust-
ment Order or by making payment of the said amauiiccordance with the first and
second provisos to sub-rule (5) of rule 59.

CHAPTER X
Garnishee proceedings and tax recovery proceedingy the Commissioner.

84. When any person is required to deposit, money usuleisection (1) of section
60 or, any amount payable by the dealer in accamlgmsection 60A, on account of the
dealer, the appropriate assessing authority, mtiogl to such dealer, shall serve upon
such person a notice in Form No. 42 directing lurdeéposit such money in the manner
referred to in that section.

85. (1) Where, any amount of net tax or any otherpaxalty or interest in respect of
any period is due and recoverable from a dealeargramount is payable under section
60A or, any amount is due and recoverable fromaasporter, owner or lessee of ware-
house, person or owner of goods, under sectiom8%ealisation of such amount has not
been stayed under sub-section (4) of section 84uler146, the appropriate assessing
authority shall-
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(a) apply to the Certificate Officer, within whgseisdiction the place of business of
a dealer or the head office of his business isgtl) in accordance with the provi-
sions of the Bengal Public Demands Recovery Act31®en Act Il of 1913)
and rules made thereunder for the recovery of smobunt as an arrear of lane
revenue, or

(b) shall send a certificate under section 5&¢oleax Recovery Officer as specified in
section 55(4), for the recovery of such amounticoadance with the provisions
of sub-section (2) of section 55, section 57, sad8 and section 59 and the rules
separately prescribed elsewhere for such purpose.

(2) The officer, to whom the power to send, ofdiovard, a certificate under clause
(b) of sub-rule (1) is delegated under rule 3 (imaxféer referred to as the requiring officer),
shall prepare the certificate, in triplicate, ardd, or forward, two copies of such certifi-
cate to the appropriate Tax Recovery Officer, axctise may be, and retain the third copy
for office record.

(3) The procedures laid down in the rules made flae instructions issued, in connec-
tion with recovery of arrears under the Bengal Rubémands Recovery Act, 1913 (Ben.
Act Il of 1913) in the matter of maintenance ajisters and other functions of the requir-
ing officer and the certificate officer in relatido recovery of net tax or any other tax,
penalty or interest as an arrear of land revena# ahplymutatis mutandign the same
matter and functions of the requiring officer ahd Tax Recovery Officer for recovery of
net tax or any other tax, penalty or interest icoagance with the provisions of section 55
of the Act unless the Act, the rules made thereundéhe rules made under the rules
regulating the procedure for recovery of net taaror other tax, penalty and interest sepa-
rately prescribed elsewhere for such purpose .

86. (1) If any amount of net tax or any other tax, ggnar interest, proceedings for
the recovery of which have been commenced is suksdg modified in consequence of
any order passed on re-assessment, rectificajipead, revision or review, as the case
may be, the appropriate assessing authority skigtin six months from the date of such
order, serve upon the certificate debtor, a natideorm No. 28 specifying thereimter
alia, the amount of such net tax or any other tax, Ipeoa interest due from him upon
modification and send a copy thereof to the Cedi# Officer or the Tax Recovery Officer,
as the case may be.
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(2) On receipt of the notice referred to in suler(1) the Certificate Officer or the
Tax Recovery Officer, as the case may be, shallstdps for recovery of the amount of net
tax or any other tax, penalty or interest as mediés if the proceedings were commended
for recovery of such modified amount:

Provided that, if the notice relates to the secprayiso to rule 79 the appropriate
assessing authority shall send a letter withdrawiegcertificate sent under rule 84 and
thereupon the Certificate Officer or the Tax Recpvefficer, as the case may be, shall
drop the certificate proceedings.

CHAPTER Xl

Cases and manner of issuing a tax invoice, invoiceash memo or bill, penalty for
non-issue or improper issue of tax invoice, invoiceash memo or bill, and maintenance
of accounts registers, documents etc., productiomspection, seizure of accounts,
registers, documents etc., furnishing of informatia, search and seizure of goods,
sealing of house, room, warehouse, almirah, etc.

PART A

Cases and manner of issuing a tax invoice, invoiceash memo or bill, penalty for
non-issue or improper issue of tax invoice, invoiceash memo or bill.

87. (1) Everyregistered dealer, other than thogs/erg composition under sub-section
(3) of section 16 or sub-section (4) of sectiorof@ shipper of jute, shall, in his input tax
account, record tax paid or payable on purchasesfesed to in clause (18) of section 2.

(2) Every dealer, required to furnish return urglé-section (1) of section 32, shall,
in his output tax account record—

(a) tax paid or payable on turnover of sales usdbrsection (2) of section 16;

(b) tax paid or payable on turnover of sales usdérsection (3) of section 16;
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(c) tax paid or payable on taxable contractualdier price as referred to in sub-
section (1) of section 18;

(d) tax paid or payable on contractual transfiepas referred to in sub-section (4) of
section 18;

(e) purchase tax payable under section 11 and gedton 12.

(3) Every registered dealer, to whom input tadiris available, shall, for the purpose
of determining net tax credit for a tax periodereéd to in sub-section (17) of section 22,
record the following in the input tax credit accoun

(a) input tax on which credit is available;
(b) outstanding input tax credit of the previoas period,;

(c) credit availed which has to be reversed.

(4) Every dealer, required to furnish return ursléb-section (1) of section 32, shall
maintain way bills received and documents, voughaxsinvoices, invoices, bills or cash
memaos, counterfoils of way bills issued by himpesy be required in support of any entry
in his accounts, registers, documents includingeho the form of electronic records, that
he is required to maintain under section 63.

(5) Every dealer required to furnish return undés-section (1) of section 32, shall
maintain accounts relating to the quantity and eadfi goods purchased, or manufac-
tured, or sold, or used in execution of works cactiror held in stock in accordance with
the accepted principles, and which should be ctargisvith the method or system earlier
followed by him:

Provided that where a dealer intends to changen#itbod or system being followed
by him, he shall inform the Commissioner or assgsauthority beforehand.

88.(1) Every dealer who is liable to pay tax on pusghef raw jute under section 11
shall maintain—

(a) as an occupier of jute mill, proper recordpwichases in a register in Form No.
43 and of despatches in a register in Form No.o#4,

(b) as a shipper of jute, proper records of pwseban a register in Form No. 45 and
of despatches in a register in Form No. 46.

(2) Every dealer being an occupier of jute mill @very dealer being a shipper of jute
shall issue consecutively numbered receipts, eveo isale bill is received from the
person from whom raw jute is purchased, for everysgnment of jute received in any
way whatsoever and whether under contract or oikervand shall retain duplicate of
these receipts and shall enter in the registeormANo. 43 or register in Form No. 45
respectively, the number, date and amount of thexsspts serially and chronologically.

89. (1) Every transporter, carrier or transporting dgenwhom the provisions of
section 25 apply, shall maintain, in accordancé wie provisions of sub-section (1) of
section 70, a true and up-to-date account of es@ngignment of taxable goods—

(a) transported into West Bengal from any placgside West Bengal in a register
in Form No. 47; or

(b) transported from any place in West Bengahtp@ace outside West Bengal in a
register in Form No. 48; or
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(c) transported from any place in West Bengahtpather place within West Bengal
in a register in Form No. 49, as the case may be.

90. (1) The accounts, books of accounts, registersjrdeants of the dealer including
computerised or electronic accounts maintained mnc@mputer or electronic media,
way bills obtained by a dealer, counterfoils of wmls issued by a dealer, documents,
declarations obtained by, or issued to such dezbenterfoils of declarations issued by
such dealer, invoices including tax invoices, casmos in respect of purchases, sales,
delivery of goods by a dealer, or vouchers in respgany year or part thereof shall be
preserved by him—

(a) for a period of not less than eight yearsrdfte expiry of the year to which they
relate, or

(b) till such period as those may be requiredifal disposal of any appeal, review,
revision or reference under the Act or for finasmbsal of any case pending
before any Court or Tribunal or for ensuring fudlynent of any amount of tax,
interest or penalty due under the Act in respestuah year or part thereof,

(c) for a period not less than four years afterekpiry of specified period mentioned
in the certificate of eligibility if the dealer ctinues to enjoy deferment of tax
under clause (a) of sub-section (1) of section 118,

whichever is later.

(2) Any breach of the provisions referred tou-sule (1) shall be punishable with
a fine not exceeding five thousand rupees.

91. (1) Every registered dealer or a dealer whorhade an application under sub-
section (1) of section 24 within thirty days frohetdate of incurring liability to pay tax
under the Act, shall issue a tax invoice, refetoeith sub-section (1) of section 64, when
he sells taxable goods specified in Schedule Bchiedule C, or Schedule D or, tax-free
goods specified in Schedule A or, a combinatiobath.

(2) Notwithstanding anything contained in suker(ll), a registered dealer referred
to in clause (a) or clause (b) of sub-section {&gation 10, shall issue a tax invoice even
when goods sold by him are exempt from tax.

(3) Every tax invoice including that generatedamy mechanical device, shall be
issued, with the original marked “Original — Buyecopy”, which shall be delivered to
the buyer and the copy, marked “Seller’s copy” lld&aretained by the seller as a docu-
ment.

(4) On demand, another copy of the tax invoicarked “Transporter’s copy”, shall
be issued to the buyer:

Provided that the seller may, on demand, issu@ @dpies other than those already
stated in rules, to the buyer, on demand, whicli bbeanarked “Extra Copy”.

(5) If a registered dealer has more than oneeptdidusiness from where sales are
effected by him, he shall maintain and issue sépa@rially numbered tax invoice as-
signing separate prefix thereon for each such plateisiness.

(6) The tax invoice to be issued by a dealerrefeto in sub-rule (1) for a particular
accounting year, shall be serially numbered whithllsnot be altered, or removed or
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replaced, or erased under any circumstances dsuitigaccounting year.

(7) A taxinvoice shall contain the words, “taxdice” in bold letters at the top or at
any prominent place and shall also contain thevatig details —

(a) date of sale;

(b) date of challan or despatch as the case may be

(c) name and full postal address of the sellingate

(d) telephone number, e-mail address, fax nunifbany, of the selling dealer;
(e) registration certificate number of the selldtepler;

() name, full postal address, and registrationift@ate number of the purchasing
dealer;

(g) full description of the goods sold;

(h) quantity or number, as the case may be, ofjtioels sold;
(i) value of the goods sold;

(j) rate and amount of tax charged in respecaxdlble goods;

(k) total amount of the invoice taking into coresidgtion all the amount payable un-
der different heads; and

() signature of the selling dealer or his reg@arployee, duly authorised by him
for such purpose.

Provided that when the sales of a registered deatecovered by thExplanation
appended to the clause (41) of section 2, he sbalbe required to show the tax sepa-
rately.

(8) If the goods are sold by the dealer refetodd sub-rule (1) to any person who is
not registered under the Act, the selling dealell ategorically mention the words,
“UNREGISTERED?” in bold script on the tax invoicedaghall delete the space for writ-
ing the registration certificate number of the pasing dealer.

(9) If the goods are sold by the dealer who Igdied for registration within thirty
days from the date of his incurring liability toyptax under sub-section (2) of section 23
and till the time his application is not disposddtbe selling dealer shall categorically
mention the words, “APPLIED FOR REGISTR®ON ON..........(date)
TO............(Authority)” in bold script on the tax invaécand shall delete the space for
writing his registration certificate number.

(10) If the goods on which tax is charged on maxmretail price under sub-section
(4) of section 16, the selling dealer shall categdly mention the words “TAX PAID
ON MAXIMUM RETAIL PRICE” in bold script on the tainvoice.

(11) If the goods on which tax has been paid onimam retail price at the time of
purchase are sold by the dealer, the selling dehkdr categorically mention the words,
“TAX PAID ON MAXIMUM RETAIL PRICE” in bold script on the tax invoice.

(12) Nothing contained in the sub-rules (1) to sules (9) shall apply when the sale
takes place in the hands of a dealer who has opiealy tax by way of composition under
sub-section (3) of section 16 or sub-section (4eation 18.
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92.(1) Every dealer to whom the provisions of ruledaks not apply, shall issue an
invoice, cash memo or bill, when he sells any gomsldsther taxable or tax-free, to any
person:

Provided that a dealer, referred to in sub-sed®rof section 64, who has not be-
come liable to pay tax under the Act may not issueh invoice, cash memo or bill if he
sells any goods not exceeding one hundred rupeaseitransaction.

(2) Every invoice, cash memo or bill, includidtat generated by any mechanical
device, shall be issued with the original, mark@diginal — Buyer’s copy”, which shall
be delivered to the buyer and the copy marked é8slcopy”, shall be retained by the
seller as a document.

(3) The invoice, cash memo or bill, to be isshgd dealer for a particular account-
ing year, shall be serially numbered which shallbeoaltered, or removed or replaced, or
erased under any circumstances.

(4) Every dealer referred to in sub-section {23ub section (3) of section 64 shall,
while issuing an invoice, cash memo or bill as remliby the provisions of those sub-
sections, show in such invoice, cash memo, oribily alia, the following particulars:-

(@) name and full postal address of the sellirgjate
(b) telephone number, e-mail address, fax nunibany, of the selling dealer;
(c) name and full postal address of the purchadasder;

(d) registration certificate number of the purchgsdealer where the purchasing
dealer is registered under the Act;

(e) date of sale;
(f) date of challan or despatch, as the case raay b
(g) description, quantity and sale-price of gosdisl;

(h) rate and amount of tax charged in respecdlile goods in respect of dealers
covered under sub-section (2) of section 64;

(i) total amount of the bill; and

() signature of the selling dealer or his reg@damployee, duly authorised by him
for such purpose.

Provided that where the purchasing dealer, notteititing that he is not registered
under the Act, insists on mentioning his name, @skletc. on the invoice, or cash memo,
or bill, the selling dealer shall record the sah®ré¢on.

(5) Any invoice, cash memo or bill damaged, natitl or cancelled for any reason
whatsoever, must be kept by the dealer for exainimdty the assessing officer or audit
officer.

93.(1) Where a dealer contravenes the provisionsaifse64, and it appears to the
appropriate assessing authority or any other aiyhgpecified in this behalf, that he is
liable to pay penalty under section 65, such apatgauthority shall serve a notice in
Form No. 4 and at the place specified in suchceas to why a penalty as proposed in
the notice shall not be imposed on him.
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(2) The appropriate authority shall fix a datéeéring not less than fifteen days from
the date of service of such notice.

(3) After considering the cause, if any, showith®ydealer in pursuance of the notice
referred to in sub-rule (1), the appropriate authhanay, by an order in writing, impose
such amount of penalty under section 65 on sucledas he deems fit and proper.

(4) The appropriate authority shall serve a motic Form No. 5 upon the dealer
directing him to pay the amount of penalty so ingzbby the order referred to in sub-rule
(3) and specifying the date, not less than fiftdags from the date of service of the
notice, by which the payment shall be made anddte by which the receipted challan in
proof of such payment shall be produced beforesé@ authority.

PART B

Production of and inspection of accounts, registerglocuments, etc. and furnishing
of information, search and seizure of accounts, gisters, documents, etc. of a
transporter, carrier or transporting agent, search of goods vehicle, warehouse or
load carried by person, seizure of goods and seadj of house, room, warehouse,
almirah etc.

94. While requiring any dealer, casual dealer osperto produce before him any
accounts, registers or documents, whether in tha fof electronic records or not, or
digital signature certificates under clause (ajl)r as the case may be, and to explain
them under clause (d), to furnish information unclause (c), of sub-section (1), or, to
make all accounts, registers or documents, whéthtre form of electronic records or
not and goods available for inspection under sufiese (2), of section 66, the Commis-
sioner, Special Commissioner, Additional Commissiocor any person appointed under
sub-section (1) of section 6, to assist the Comionss, as the case may be, shall ensure
that business of such dealer, casual dealer oopensthe work of his staff is not dis-
turbed any more than what is necessary for thegsapof the Act.

(2) Unless, the Commissioner, Special Commissjokeditional Commissioner or
any person appointed under sub-section (1) of@e@] to assist the Commissioner, as
the case may be, considers it necessary for thimpes of the Act to make a surprise visit
to the place of business or any other place ofdasjler, casual dealer or person for
inspection under section 66, he shall give a npiiceriting, to such dealer, casual dealer
or person requiring him to produce or cause t@tweluced such accounts, registers
information—

(a) before him at his office on the date and tapecified in the notice; or
(b) before him on the date specified in the notiteen he may visit his place of
business or any other place.

95. (1) All seizures or searches under section 67j@eé8, section 69 or section
71, shall be made as far as possible in accordaitbethe provision of the Code of
Criminal Procedure, 1973 (2 of 1974).

(2) Any officer, while exercising power under seati67, section 68, section 69 or
section 71, may take assistance of any policeesfti€ the State.

(3) Any accounts, registers or documents, incgdhose in the form of electronic
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records, seized under section 67 shall not beneddieyond the period referred to in the
proviso to the aforesaid section:

Provided that where any accounts, registers orrdents, were seized under section 66
or section 62A, as the case may be, of West Bebglals Tax Act, 1994, it shall not be
retained beyond the period referred to in the @0 the section 66 of West Bengal
Sales Tax Act, 1994 or after one year from the cemeament of the Act, whichever is
later.

(4) If any dealer, casual dealer or person frommwlamy accounts, registers or docu-
ments, including those in the form of electromcards, have been seized under section
67 does not take delivery of such accounts, ragistedocuments within the time speci-
fied in the notice issued in this behalf, or, stiolther time as may be considered fit and
proper, the authority who is in custody of suchoaets, registers or documents may
destroy them without further notice to such deafgperson.

Explanation —For the purpose of this sub-rule, “further timeablordinarily mean
not more than two adjournments.

96. The provisions of section 67 and the provisionautef 94 and rule 95 shall apply
mutatis mutandisn respect of inspection, search and seizure awads, registers and
documents relating to transport business of a p@ntsr, carrier or transporting agent
under section 71.

97. No search of any goods vehicle, or load carried person, or warehouse, or
seizure of goods transported by such vehicle asgueor stored in such warehouse, at
any place other than a place notified under subesefl) of section 73, shall be made by
any person, appointed to assist the Commissioewkthe rank of a Sales Tax Officer:

Provided that such appointed person may, if necgdsdke the assistance of the As-
sistant Sales Tax Officer.

98. Where a dealer, casual dealer, transporter, camrieansporting agent, owner or
occupier or lessee of a warehouse fails to operhange, roomalmirah, safe, box or
receptacle for inspection under sub-section (3eofion 66, or sub-section (2) of section
70, such house, room, warehouwsmirah, cabinet, safe, locker, drawer, box or receptacle
shall be sealed under section 69 by the CommissiSpecial Commissioner, Additional
Commissioner or any person appointed under sulpse(d) of section 6, to assist the
Commissioner, as the case may be, and such haase, warehousealmirah, cabinet,
safe, locker, drawer, box or receptacle shall rarmaisealed until the dealer, casual dealer,
transporter, carrier or transporting agent, owmewcoupier or lessee of a warehouse come
forward to open them in presence of the authoeifgrred to hereinabove.



94

THE KOLKATA GAZETTE, EXTRAORDINARY, MARCH 31, 2005

[ParT |

Restriction on
transport of any
consignment of
goods
despatched
from any place
outside West
Bengal.

Procedure for
transport from
railway station,

steamer station,

port, airport, or
post office, of
any
consignment of
goods
despatched
from any place
outside West
Bengal.

The West Bengal Value Added Tax Rules, 2005

CHAPTER Xl

Restrictions on and procedures for transport of anyconsignment of goods, regulatory
measures for movement of such goods through West mgal, interception, search,
seizure and penalty for contravention, certain measges to prevent evasion of tax on
sales within West Bengal.

PART |

Restrictions on, and procedures for, transport of gods.

99. (1) No dealer, casual dealer, or any othergueshall, except in the manner
prescribed in rule laid down in this Part or Paxflthis Chapter, transport any consign-
ment of goods except the consignment of goodseoh#ture or value specified in sub-
rule (2) despatched from any place outside Wesg8ldrom any railway station, steamer
station, port, airport or post office in West Behgiaacross or beyond the notified area of
a checkpost or any other place.

Explanation.—~or the purpose of sub-rule (1), ‘goods’ shall mgands other than
those goods sales of which are tax-free underaseeétl, but including raw jute, pur-
chases of which are liable to tax under section 11.

(2) The provisions of rule 100, rule 101 or r@® shall not apply to a consignment
of goods—

(&) where such consignment of goods being trateghdsy any person or on his
account is his personal effects; or

(b) where such consignment of goods is of teago&imnsported by any banking
company as defined in the Banking Regulation AB%9L(10 of 1949) or on
account of such banking company; or

(c) Where such consignment of goods is of—

(i) printed materials including diary, calendarptnure, leaflet or pamphlet
not meant for sale;

(ii) gold, or precious stones including pearls resificial or cultured);
(iii) pure silk cloth made in India;

(iv) radioisotope or radio-pharmaceutical item;

(v) exposed cinematographic film; and

(vi) cotton yarn.

100.(1) Where any consignment of goods is importetirought into West Bengal
by a dealer, casual dealer or any other personsoswn account from any place outside
West Bengal, and such consignment of goods reacha&itvay station, steamer station,
port, airport or post office in West Bengal, suealér, casual dealer or any other person,
shall, before taking delivery of such consignmdigands except a consignment of goods
of the nature and of the value referred to in sub-(2) of rule 99, present before the
Sales Tax Officer or Assistant Sales Tax Officethef checkpost, if any, at such railway
station, steamer station, port, airport or postefl way bill in Form No. 50 in duplicate
obtainable in the manner laid down in rule 110ube 411 or rule 112, as the case may be,
and he shall also present the railway receipt,dbilading, air consignment note or any
document of like nature in respect of such consigmrof goods for countersignature by
such Sales Tax Officer or Assistant Sales Tax @xfic

(2) The Sales Tax Officer or Assistant Sales THficer of the checkpost shall,
subject to the provisions of rule 118, endorsediln@icate way bill in Form No. 50 and
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countersign the railway receipt, bill of lading; e@@nsignment note or the document of like
nature recording therein the serial number and ofatiee way bill presented before him

under sub-rule (1) and return the duplicate cogii@ivay bill so endorsed along with such
railway receipt, bill of lading, air consignmenttamr the document of like nature to the
dealer, casual dealer or the person for takingelgliof such consignment of goods from
the railway station, steamer station, port, ait popost office, after verifying correctness

of the way bill in terms of the provisions of sulder (7).

(3) Before returning the duly endorsed duplicatey of way bill to the dealer, casual
dealer or any other person, the Sales Tax Officekssistant Sales Tax Officer at the
checkpost shall record in the Entry Register théqdars of such consignment of goods
and the serial number and date of the way bilteelghereto, and retain the original copy
of the way bill.

(4) If any consignment of goods despatched from @lace outside West Bengal
reaches such a steamer station, port, airpopost office in West Bengal where no
checkpost has been set up in or around such stesatien, port, airport or post office,
any dealer, casual dealer or any other person wiporis or brings into West Bengal
such consignment of goods on his own account ghedlent within seven working days
from the date of such arrival, before the apprapréssessing authority or such Assistant
Commissioner or Sales Tax Officer, as the Commigsionay authorise, the bill of lad-
ing, air consignment note or the document of likure along with the way bill in Form
No. 50 in duplicate for countersigning the bill lafling, air consignment note or the
document of like nature mentioning the serial nunarel date of the way bill.

(5) If any consignment of goods despatched from @lace outside West Bengal
reaches a railway station where no checkpost has &t up in or around such railway
station, the dealer, casual dealer or any othesopeshall present the railway receipt or
the document of like nature along with the way ol Form No. 50 in duplicate for
countersignature, before the authorised officethef nearest Charge office or Range
office or before such other officer as may be augled by the Commissioner within
seven working days from the date of such arrivadl the Railway authorities shall not
deliver or hand over such consignment of goodsith slealer, casual dealer or any other
person unless they are satisfied that the requitesy@ sub-rule (11) have been com-
plied with.

(6) While transporting any consignment of googsiby goods vehicle on its way to
the destination, the driver or person in-chargsuwath vehicle shall carry with him the
duplicate copy of the way bill in Form No. 50, geindorsed under sub-rule (2) or sub-
rule (4) or sub-rule (5) and, on interception oftswehicle for the purpose of section 74
by such Assistant Commissioner or Sales Tax Offeethe Commissioner may author-
ise, at any place on the way to destination, theedor person in-charge of such vehicle
shall present before him such way bill and the dwents related thereto.

(7) The Sales Tax Officer or Assistant Sales Officer of a checkpost empowered
to endorse the way bill in Form No. 50 or such Assit Commissioner or Sales Tax
Officer, as the Commissioner may authorise to prdcender section 74 outside the
checkpost, may verify correctness of the descmptuantity, weight or value of the
goods of a consignment as mentioned in the accoyimzaway bill with the description,
quantity, weight or value which are actually foundguch consignment.

Provided that quantity and weight mentioned invtag bill in Form No. 50, must be
in standard unit.
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(8) Where, upon verification made under sub-ftjeand on searching the vehicle or
opening the container or packages, if necessary,—

(a) the description, quantity, weight or valughef goods in any consignment is found
by the authority referred to in sub-rule (7) todterariance with the description,
guantity, weight or value of the goods discloseth@&way bill; or

(b) the documents presented in respect of thegjoahy consignment is found by the
authority referred to in sub-rule (7) to be falséngorrect, either in respect of the
description, quantity or weight of such consignn@rgoods, or the value thereof;
or

(c) itis found by the authority referred to ubsrule (7) that the consignor or the
consignee is not in existence,

such authority shall prepare a report in the presei the driver or person in-charge of
the vehicle and get such report countersigned vy br where the driver or person in-

charge of the vehicle is not available for any oeasuch authority shall prepare a report
in the presence of one witness after explaininigio the contents of the report and get
the report countersigned by him, and shall, thézeaseize the consignment of goods
under section 76 for contravention of the provisiohsection 73.

(9) Any infringement of any provision of this euby a dealer, casual dealer or any
other person in respect of any consignment of gaog®erted or brought by him into
West Bengal on his own account, or by the drivgpemson in-charge of a vehicle trans-
porting such consignment of goods from railwayistatsteamer station, port, airport, or
post office, shall be deemed to be a contravemfdhe provisions of section 73 by such
dealer, casual dealer or any other person hineelhe case may be.

(10) Where a dealer, casual dealer or any otheppear the driver or person in charge
of a goods vehicle, as the case may be, failsdsenit the duly endorsed copy of way bill
in Form No. 50 either before the Sales Tax OffmeAssistant Sales Tax Officer at the
checkpost in or around a railway station, steartedios), port, airport, or post office
before taking delivery of a consignment of gooddyefore the Assistant Commissioner
or the Sales Tax Officer as required under sub{@jlesuch consignment of goods shall
be seized by such authority under section 76 fontravention of provisions of
section 73.

(11) Where any consignment of goods as referréal $ob-rule (1)—
(a) reaches any railways station, the railway eities, or
(b) reaches airport, the cargo complex authorities

(c) is transported into West Bengal by the ComtiaiDorporation of India Limited,
the authorities of such Corporation,

shall not deliver or hand over the consignmentazfds to the consignee, unless they are
satisfied that the way-bill has been endorsed, thadailway receipt, air consignment
note or the document of goods has been countetsignsuch authority as referred to in
sub-rule (2) or sub-rule (4) in such manner as ioeatl in that sub-rule.

101.(1) Where any consignment of goods other than thefeered to in th&xplana-
tion to sub-rule (1), or in sub-rule (2), of rule 99 platched from any place outside West
Bengal reaches a railway station, steamer stafiort, airport or post office in West
Bengal and such consignment of goods is boundipdastination outside West Bengal,
any person shall, before taking delivery of suchdgofrom any such place, make a dec-
laration in the format appended to this sub-rule.
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DECLARATION
[Seesub-rule (1) of rule 101.]

...................................................................... Ctlgpost/Charge/Section/Division.

Ly et , do hereby declare that-

(1) I'am a person who is importing or bringingoit/est Bengal/l am a person who
is authorised by the importer mentioned in the icetbill of lading/bill of entry/
air consignment note/railway receipt/postal reteéiptake delivery of the
consignment of goods despatched from ........... , & p#oated outside West
Bengal;

(2) the said consignment of goods has reachedveayastation, steamer station,
port, airport or post office in West Bengal, namely...................... ;

(3) the said con3|gnment of goods is bound foestidation outside West Bengal,
namely, ................. ;

(4) the delivery of the said consignment is regghiio be taken by me for the purpose
of transporting such consignment of goods to ittidation outside West Bengal;

(5) the said goods shall not be, either whollpantly, unloaded, delivered or sold in
West Bengal;

(6) the statements in this declaration are trubedest of my knowledge and belief.

| am furnishing hereunder the particulars/informatielating to the said consignment:-

(&) name, address and sales tax registrationifNany, of the consignor outside
West Bengal: ............. ;

(b) railway recelpt/blll of lading/air-consignmenote/ postal receipt No. and date
thereof: .

(c) invoice No. and date: .................... ;

(d) description of each commodity of the consigntme............................ ;
(e) quantity/ weight of each commaodity in the dgnsent: ....................... ;
() value of the consignment with custom dutyjghe, etc ........................ ;

(g) name, address and sales tax registration Nbeaonsignee outside West Ben-
gal ..., ;

(h) name, address, licence No, and telephone Ntheoclearing and forwarding
agent, if any, in West Bengal who is handling tbasignment on behalf of the
CONSIgNEE: ..viviieeininenee ;

(i) mode of transportation of the consgnmentﬁe destination outside West Ben-
gal after taking delivery & ....................

() registration No. of the road vehicle if suutogis are transported to such destina-
tion by a road vehicle : ................... :

(k) railway receipt/bill of lading/air-consignmenbte/postal receipt No. and date :
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() name of the exit checkpost : ..............c.eeevee ;

(m) approximate date by which the vehicle shalvenoutside West Bengal :

(n) Where the goods are being transported by @ vehicle, -

(i) Whether there is any possibility of transhipmeniNast Bengal (please
tick whichever is applicable) yes/no;

(i) Ifyes,-
(A) place of such transhipment : ........................... ;
(B) Vehicle No. after the transhipment is effected.................. ;
(C) Name and address of the transporter : ...................... ;
(D) Consignment note No. anddate @ .............ccooeovevnns ;

Signature of the importer/clearing and forwardingeat/

the person taking delivery of the consignment of
goods from port, airport, railway station,

post office for despatch of the same outside Warsg&

Address of the signatory

(2) The declaration made under sub-rule (1) dhalproduced in triplicate along
with a copy of invoice, railway receipt, bill ofdang, air-consignment note, postal receipt
or a document of like nature before the Assistamin@issioner, Sales Tax Officer or
Assistant Sales Tax Officer posted at the chedkgitisated in or around the railway
station, port, airport or post office from whiclettielivery of the consignment of goods as
referred to in sub-rule (1) is to be taken.

(3) If no checkpost has been set up in or ardbadailway station, port, airport or
post office from which the delivery of the consigemhof goods as referred to in sub-rule
(1) is to be taken, the declaration under the salidrule (1) shall be produced in triplicate
by the person taking delivery of such goods aloiig & copy of invoice, railway receipt,
bill of lading, air-consignment note, postal re¢@ipa document of like nature before the
Assistant Commissioner or Sales Tax Officer hayinmigdiction over the area in which
such railway station, port, air port, or post affis situated.

(4) The declaration along with a copy of docuraext referred to in sub-rule (2) or
sub-rule (3) produced before any of the authoritiesitioned in such sub-rules shall be
countersigned with his office seal by such autlgaitd particulars of such consignment
may be recorded in the register maintained for suapose, and the two countersigned
copies of such declaration shall be returned tg#rson referred to in sub-rule (1).

(5) For the purpose of section 74, the perscerired to in sub-rule (1) shall, while
transporting any consignment of goods on its wagdstination outside West Bengal,
stop his vehicles on being asked by such Assi&€animissioner or Sales Tax Officer as
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the Commissioner may authorise in this behalfngt@ace and present before him, on
demand, the countersigned copies of the declaredienred to in the said sub-rule along
with invoice, consignment note, road challan, stiget as defined in thexplanationto
sub-rule (1) of rule 103, or any other documerltkef nature.

(6) The two copies of the declaration duly cowsigged under sub-rule (4) shall be
produced before the Assistant Commissioner, SagsOifficer or Assistant Sales Tax
Officer posted at the exit checkpost and such aitghshall, on being satisfied upon
verification of the goods being transported withsih specified in such declaration, endorse
such declaration, retain one copy of such endadsetiaration and return the other copy
of it to the person transporting such goods foramwnovement to the place of destination
outside West Bengal after recording in a regigdter garticulars given in the endorsed
declaration and other connected documents andtfasparticulars of transhipment of
the goods, if any, in West Bengal.

(7) For the purposes of interception, detentsmarch and seizure by any authority
under this rule, the procedure in such mattersatoed in the provision of rule 103 shall
apply mutatis mutandis.

(8) Any infringement of any provision of this euby the person referred to in sub-
rule (1) shall be deemed to be a contraventiorhefgrovisions of section 73 by the
person referred to in the said sub-rule.

102 (1) Notwithstanding anything to the contrary @néd in sub-rule (1) of rule
100, where any consignment of goods is importetirought into West Bengal by a
dealer, casual dealer or any other person on hisameount from any place outside West
Bengal through an air courier service and suclkairier service is not in possession of
any warehouse within the air port area where itlaep such consignment of goods till
the requirements of sub-rule (1) of rule 100 oerl01, are complied with by the dealer,
casual dealer or any other person before takingetglof such consignment of goods,
the Commissioner may allow transportation of suchds by the air courier service to
any warehouse situated outside the air port arkedp such goods there for the purpose
as aforesaid during any period when the checkpost iaround such airport is not in
operation.

(2) For availing of the benefit under sub-rule ¢hg owner of an air courier service
or person authorised by him shall make an apptinat the Commissioner, duly verified
and signed by him and stating thereirer alia, the following particulars:

(i) name and address of the air courier service...............

(i) the name of the airport through which consigamt of goods will be imported or
brought into West Bengal: ........................

(i) whether there is any warehouse in their gssson within the airport area
REET1N\ [o] Hr

(iv) (a) complete address of the warehouse outis&lairport area where consignment
of goods will be kept: .........ccccociiiniiennns
(b) approximate distance of such warehouse fronaitpert: .........
(c) whether such warehouse is taken on rent oeasel, and if so, the name
and address of the owner of such warehouse: ... ......

(v) an undertaking to the effect that if the a@iuder service is allowed to avail of the
benefit as prayed for, it shall not deliver any signment of goods wholly or
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partly to the dealer, casual dealer or any othesquewho imports or brings into
West Bengal such goods or otherwise disposes bfgoads without complying
with the requirements of sub-rule (1) of rule 160rule 101.

(3) After receiving an application under sub-r(2¢ the Commissioner, after mak-
ing an enquiry, if necessary, may, ordinarily witline month of its filing, allow at his
discretion, the air courier service, by an ordewiiting, to avail of the benefit under
sub-rule (1) for a period ordinarily not exceedomng year at a time on such terms and
conditions as he may deem fit and proper:

Provided that where the Commissioner intends t@ jpay order in respect of the
application referred to in sub-rule (2) which veilversely affect the applicant air courier
service, he shall allow such applicant an oppotyunii being heard before passing any
such order.

(4) A courier service enjoying the benefit ungeb-rule (1) may, ordinarily one
month before the expiry of the period of benefipls for extending the period of benefit
under the said sub-rule and the Commissioner rhayetipon, extend such period for a
further period, ordinarily not exceeding one ydaa me, on such terms and conditions
as he may deem fit and proper.

(5) Where any consignment of goods is importedrought into West Bengal by a
person, casual trader or dealer through any aiieoservice and such goods are stored
by the air courier service in the warehouse saadtbby the Commissioner under sub-rule
(1), any delivery to any person, or otherwise dsspoof such consignment of goods
wholly or partly, without complying with the regeiments of sub-rule (1) of rule 100 or
rule 101, shall be deemed to be a contraventigheoprovision of section 73 by such air
courier service.

(6) Notwithstanding anything contained in sub-r(8& where the Commissioner is
satisfied that there is any breach of the termscanditions set out by him under sub-rule
(3) or sub-rule (4) by the air courier service iy, by an order in writing, withdraw the
permission given to such air courier service ursidgr-rule (3) or sub-rule (4) for enjoy-
ing the benefit under sub-rule (1):

Provided that the Commissioner shall pass no ardder this sub-rule, without giv-
ing the air courier service, an opportunity of lgeheard.

103 (1) Where any consignment of goods, other thearsignment of goods of the
nature and of the value to in sub-rule (2) of 1@ is imported or brought into West
Bengal by a dealer, casual dealer or any otheppers his own account from any place
outside West Bengal, and such consignment of gmottansported across or beyond a
checkpost in West Bengal by a road vehicle by obemalf of such dealer, casual dealer
or any other person, such dealer, casual deadryoother person, or the driver or person
in—charge of the vehicle, as the case may be, gresknt before the Sales Tax Officer or
Assistant Sales Tax Officer of such checkpostatithe of entry of such vehicle into the
area of such checkpost a way bill in Form No.irbQuplicate obtainable in the manner
laid down in rule 110 or rule 111 or rule 112, lzs tase may be, duly filled in and signed
by the dealer, casual dealer or any other persamhmse account such consignment of
goods is imported or brought into West Bengal fot@sement of such way bill by such
Sales Tax Officer or Assistant Sales Tax Officethefcheckpost, as the case may be. Such
dealer, casual dealer or any other person, ortherar person in charge of the vehicle, as
the case may be, shall also present before subbraytthe consignment note, bill, in-
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voice, road challan, trip sheet or any other doatraglike nature in respect of such con-
signment of goods for the purpose of verificatioterms of the provisions of sub-rule (9).

Explanation- For the purpose of this Chapter, “Trip-sheetllsimean a sheet or docu-
ment containing particulars relating to the trigs@vuse of a transport vehicle required to be
carried by the driver of such vehicle under the diafehicles Act, 1988.

(2) If the driver or person in-charge of the velitlansporting any consignment of
goods fails to present the way bill in Form No.a@he time of entry of such vehicle into
the area of a checkpost as required by sub-ruleudh driver or person in-charge may
request the Sales Tax Officer or Assistant SalesOffficer of such checkpost in writing
stating therein the reason for not being in possess such way bill and to allow him
time for presentation of the way bill.

(3) On the request of the driver or person in-caarthe vehicle made under sub-rule
(2), the Sales Tax Officer or Assistant Sales T#ic€r of the checkpost shall allow time,
not exceeding forty-eight hours from the entry wéls vehicle, to enable him to present
the way bill in Form No. 50 before the expiry oétlime allowed by him, and the vehicle
with such consignment of goods shall, subject eopgfovisions of sub-rule (6), remain
detained till the time of presentation of such vedlor the expiry of the time allowed,
whichever is earlier.

(4) Atfter the way bill is presented under sub-r(dl¢ or sub-rule (3) the Sales Tax
Officer or Assistant Sales Tax Officer of a checipshall, subject to the provisions of
rule 120, endorse the way bill and record in tmenERegister the particulars of the
consignment of goods and of the way bill relatezféko and allow the vehicle to move.

(5) The duplicate copy of the way bill duly endatsender sub-rule (4) shall be re-
turned to the driver or person in-charge of theialelwho presented such way bill under
sub-rule (1) or sub-rule (3), and such driver aspe in-charge of the vehicle shall carry
with him the duly endorsed copy of the way bill the way to its destination, and the
original copy shall be retained by the officer rede to in sub-rule (4).

(6) If any dealer, casual dealer or person or theedor person in-charge of the road
vehicle fails to present any way bill under suker(l) or sub-rule (3) the Sales Tax Of-
ficer or Assistant Sales Tax Officer of such chedipshall seize the consignment of
goods under section 76.

(7) For the purpose of section 74, the driver erghrson in-charge of a road vehicle
shall, while transporting any consignment of goodsits way to destination stop his
vehicle on being asked by such Assistant Commission Sales Tax Officer, as the
Commissioner may authorise in this behalf, at daggand present before him, on de-
mand, a copy of the way bill duly endorsed undérsile (4) along with consignment
note, bill, invoice, road challan or any other doemt of like nature.

(8) If the driver or person in-charge of the vedifdils to present the duly endorsed
way bill along with any of the other documents redd to in sub-rule (7) the Assistant
Commissioner or Sales Tax Officer, who demandedh suay bill under the sub-rule,
shall, after recording the reason, seize the canségt of goods under section 76.

(9) The Sales Tax Officer or Assistant SalesQ#iicer of a checkpost empowered to
endorse the way bill in Form No. 50 or such Assis@ommissioner or Sales Tax Officer,
as the Commissioner may authorise to proceed wedéon 74 outside the checkpost, may
verify correctness of the description, quantityighe or value of the goods of a consign-
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ment as mentioned in the accompanying way bill withdescription, quantity, weight or
value which are actually found in such consignment:

Provided that quantity and weight mentioned irvilag bill in Form No. 50, must be in
standard unit.

(10) Where, upon verification made under sub-r@Jegnd on searching the vehicle or
opening the container or packages, if necessary,—

(a) the description, quantity, weight or valug¢haf goods in any consignment is found
by the authority referred to in sub-rule (9) todterariance with the description,
quantity, weight or value of the goods disclosetheaway bill; or

(b) the documents presented in respect of thegjoahy consignment is found by the
authority referred to in sub-rule (9) to be falséngorrect, either in respect of the
description, quantity or weight of such consignn@gfoods, or the value thereof;
or

(c) ifitis found by the authority referred tosob-rule (9) that either the consignor or
the consignee of goods is not in existence asgoerds available in the office of
the appropriate assessing authority, though Heisis in the documents produced
as a dealer registered under the Act of the reteState,

such authority shall prepare a report in the preseithe driver or person in-charge of the
vehicle and get such report countersigned by himyhere the driver or person in-charge
of the vehicle is not available for any reasonhsagthority shall prepare a report in the
presence of one witness after explaining to hinctiregents of the report and get the report
countersigned by him, and shall, thereafter, shigeonsignment of goods under section
76 for contravention of the provisions of secti@ 7

(11) Any infringement of any provision of this rubg a dealer, casual dealer or any
other person in respect of any consignment of gaogsrted or brought into West Ben-
gal by him on his own account or by the driver ergon in-charge of a road vehicle
transporting such consignment of goods acrossyworteany checkpost in West Bengal
shall be deemed to be a contravention of the pamssof section 73 by such dealer,
casual dealer or any other person himself.

104.(1) Where any consignment of goods, other thanngigaoment of the goods of
the nature and of the value referred to in sub-(@)eof rule 99, despatched from any
place outside West Bengal is imported or brougttt iWest Bengal by a dealer, casual
dealer or any other person on his own account aoddvehicle transporting such con-
signment of goods enters first into West Bengaligh any place other than the checkpost
in West Bengal mentioned in the way bill in Form.N&D, obtainable in the manner laid
down in rule 110 or rule 111 or rule 112, as theeaaay be, being diverted for any reason
beyond his control, such dealer, casual dealenypoéher person shall make over such
way bill in duplicate in respect of such consigningingoods to the driver or person in-
charge of the vehicle transporting such consignraggbods and instruct him to present
the way bill in Form No. 50, in duplicate, in regpof such consignment of goods before
the Sales Tax Officer or Assistant Sales Tax Offafethe nearest checkpost, or before
the Assistant Commissioner or Sales Tax Officethef nearest Range Office, that he
comes across immediately after entering into Wesigal, or before such Assistant Com-
missioner or Sales Tax Officer of such area astbimissioner may authorise in this
behalf, for his endorsement.
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(2) After the way bill is presented under suker(dl), if the Assistant Commissioner,
Sales Tax Officer or Assistant Sales Tax Officesassfied of the reason for diverting the
road vehicle with such consignment from the cheskppecified in such way bill, he
shall verify the particulars of the consignmengobds as disclosed in the way bill with
the description, quantity, weight or value of tli®ds in such consignment being actually
transported and, subject to the provisions of 12@, endorse the duplicate copy of such
way bill and record in the Entry Register the mautéirs of the consignment of goods and
of the way bill related thereto, and he shall netilne endorsed copy and retain the origi-
nal copy of the way bill.

(3) The provisions of sub-rule (5), sub-rule §8p-rule (7) sub-rule (8) sub-rule (9)
and sub-rule (10) for rule 103 shall apply mutatistandis to transport of any consign-
ment of goods from the places of the nature redetwen sub-rule (1) of this rule.

(4) Any infringement of any provisions of thislewby a person, casual dealer, or
dealer in respect of any consignment of goods iteploor brought into West Bengal by
him on his own account or by the driver or persoicharge of road vehicle from the
place of the nature referred to in sub-rule (1)haf rule shall be deemed to be a contra-
vention of the provisions of section 73 by sucheleaasual dealer or the person himself.

105. (1)Where a dealer who is not registered undeAtitecasual dealer or any other
person, requires way bill in Form No. 50 obtaindbléhe manner laid down in rule 111
or rule 112 from the authority referred to therginthe purpose of transporting consign-
ment of goods under rule 100, rule 103 or rule 46d makes an application to the
authority referred to in rule 111 or rule 112 fdataining such way bill in Form No. 50,
such authority may, for reasons to be recordedriting, require such dealer, casual
dealer or person, to furnish a cash security df sumount, or a bank guarantee of equiva-
lent amount, as may be justified to safeguardirttezest of revenue:

Provided that the said authority may dispense thighrequirement of furnishing se-
curity, if the application in sub-rule (1) relatesimport of goods by any Government
department, local body, recognised university ditigkd educational institution Gov-
ernment recognised research organization or angteegd charitable or cultural organi-
zation or any public sector undertaking, other thaegistered dealer, and if the applicant
declares that such goods are not intended to pesis of by way of sale in West Bengal
and furnishes a letter of undertaking to the effbat in the event of any sale of such
goods, tax payable on such sale shall be depamitécvidence of payment of such tax
shall be produced before the authority within &ftedays from the date of such sale.

(2) After security is furnished by a dealer whmot registered under the Act, casual
dealer or any other person, the authority refetwed rule 111 or rule 112 shall issue way
bill in Form No. 50 in such number, and for suehipd of time, as may commensurate
with the amount of security so furnished by sucalele casual dealer or the person.

(3) Where any dealer, casual dealer or any gheson, who has furnished security
under sub-rule (2) produces sufficient evidencéiwisix months of transporting a con-
signment of goods into West Bengal under rule 0@ 103 or rule 104 to prove that
such consignment of goods has not been sold in Bésjal, the authority referred to in
rule 111 or rule 112 shall, within thirty days fraime date on which such evidence is
produced refund the amount of cash security oasel¢he bank guarantee so furnished.

106.(1) Notwithstanding anything contained elsewherh@se rules, any Steel Plant un-
der the Steel Authority of India Limited (SAIL) (fenafter referred to as the Steel Plant)
which is not registered under the Act, may, in scictumstances and in such manner as
specified in this rule, transport from any sea porair port in West Bengal or across or
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beyond the area of checkpost or any other place@msignment of goods despatched from
any place outside West Bengal.

(2) Where the Steel Plant on whose behalf conségn of goods referred to in sub-
rule (1) is transported makes a declaration teffext that the said goods are intended to
be despatched outside West Bengal otherwise thavalgyof sale, it shall furnish such
declaration duly signed by any competent officathefsaid Steel Plant in duplicate along
with the bill of lading, air note or documents el nature to the Assistant Commis-
sioner, Sales Tax Officer, or Assistant Sales THic€ posted at the checkpost through
which the goods enter into West Bengal (hereinaéifarred to as the said authority) for
his countersignature.

(3) The declaration referred to in sub-rule (2lkbe in the following Form No. :-

DECLARATION
[Seerule 106]

*Original/Duplicate
Declaration NO................. Date.........covven....

In accordance with the provisions of rule 106 & West Bengal Value Added Tax
Rules, 2005, *I/We hereby declare that the follayvdonsignment of goods is imported
into West Bengal through.................. checkpost (here intber name of the checkpost)
for despatch to a .............. (here insert the namehef flace outside West Bengal)
otherwise than by way of sale in West Bengal.

(a) Description of goods
(b) Quantity
(c) Value

(d) Seller’s/Consignor’s
invoice number and date

(e) Bill of lading or Air note number

(f) Place from which the goods
are despatched to West Bengal

(g) Name and address of the seller/consignor
(h) Name and address of the consignee

*|/We hereby declare that *I/We am/are not a desdgistered under the West Bengal
Value Added Tax Act, 2003 and the above statemam@drue to the best of *my /our
knowledge and belief.

*|/We also undertake to pay due tax in the everarof sale of such goods in West
Bengal.
Name of the declarant...........ccccoooiiiiii e

Signature of the declarant..............ccccccvvvnneee.
Status of the declarant..............ccccceeiiiiiis

*Strike out whichever is not applicable.
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(4) The said authority shall countersign with dificial seal both the copies of the
declaration referred to in sub-rule (2) and thensmted transport documents furnished
before the said authority and after such countggmagure, the copy of the declaration
marked ‘ORIGINAL’ along with the copies of the tsport documents shall be handed
over to the declarant or his authorised represeaté&ir production of the same at the
time of taking delivery of the consignment andtfog purpose of sub-rule (5).

(5) Any person transporting the goods after tgldelivery thereof in accordance
with sub-rule (4) shall, on demand by any officeferred to in sub-rule (5) of rule 103, at
any subsequent place, produce the countersigngdafdpe declaration referred to in
sub-rule (4).

107.(1)Every dealer, casual dealer or any other pessaifl while transporting any
consignment of goods, other than those specifi&tiredule A, by a goods vehicle or, as
a load carried by any person, of value exceedimntyvfive thousand rupees in case of
imported goods and fifty thousand rupees in casettedr goods, despatched from any
place in West Bengal to any other place in Westgaegither on his own account or on
account of a consignee, make over a declaratiaujiicate appended to this rule and
duly filled in and signed by him to the driver agrpon in-charge of the road vehicle to
present it before such Assistant Commissioner tasSkax Officer as the Commissioner
may authorise to intercept, detain and search ws&dgion 74 on the way to its destination.

Provided that the requirement of a declaration urkdis sub-rule shall not apply
where any consignment of gold is transported bgnoaccount of, a banking company as
defined in the Banking regulation Act, 1949 (1018#9).

(2) The driver or person in-charge of a goodscletor person carrying the load,
shall, while transporting such consignment of goodé/est Bengal and till he reaches
the destination, carry with him the declaratiorerefd to in sub-rule (1) and a consignment
note, delivery note, invoice, road challan or atheo document of like nature.

(3) Whenever, a goods vehicle transporting amsigmment of goods or, a load
carried by a person, is intercepted under clausef(section 74 at any place, other than
railway station, steamer station, port, airport podt office, on its way to destination by
any authority referred to in sub-rule (1), the drigr person in-charge of the goods vehicle
transporting the consignment of goods or the pecsorying the load shall, on demand,
present before such authority the declaration agdathe documents referred to in sub-
rule (2) for verification whether such consignmeifitgoods is being transported in
contravention of the provisions of section 73.

Provided that if before the authority to whom tleeldration or document is required
to be presented, any other document in lieu thesgmfesented for verification and such
authority is satisfied on perusal of such docuntiesitthe consignment of goods has been
despatched from any place in West Bengal, sucthosity may dispense with the
requirement of declaration referred to in sub-f@i)eand countersign with its official seal
the document presented to it and thereafter sutloaty shall allow the vehicle to move.

(4) Where a declaration is presented in respeahy consignment of goods under
sub-rule (3) along with any of the documents reféto in sub-rule (2) before the authority
referred to in sub-rule (1), such authority shallify the particulars of such consignment
of goods, countersign the duplicate copy of sucdtladation with its official seal and
return it, to the driver or person in-charge of tiahicle or, to the person carrying the
load, and allow the vehicle to move and retaindhginal copy of such declaration for
office records.
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(5) If, the driver or person in-charge of a roaghicle or, the person carrying the
load, fails to present a declaration referred teuh-rule (1), the authority referred to in
that sub-rule shall seize the consignment of gomdier section 76.

(6) Every dealer, casual dealer or any othergmersferred to in sub-rule (1) shall
maintain a true and up-to-date account of dectamaiisued by him and produce, on
demand, such account before the appropriate asgessihority or such Assistant Com-
missioner or Sales Tax Officer as the Commissiomey authorise

DECLARATION

[See rule 107(1)]
Serial No.

* |/We declare that the following consignment obgs is despatched from a place
within West Bengal:

(1) Name, address and Income tax Permanent
Account No. (PAN) of the consignor

(2) Name, address and Income tax Permanent
Account No. (PAN) of the consignee

(3) Place of despatch

(4) Destination

(5) Description of goods

(6) Quantity

(7) Value and/or rate

(8) Weight

(9) Value and / or rate

(10) Consignment note or delivery note No. and

Date or challan No. and date

I/We declare that I/We hold/do not hold certificaié registration bearing
[\ [ P under the West Bengal Value Added Tax, 2603 (West Ben. Act.....
of 2003).

* |/We have/have not manufactured the goods in \Besigal/not transported the
goods from outside West Bengal.

The above statement is true to the best of my/oawledge and belief.
Date: Signature............ccoeveenn

Status of the declarant .....................

*Strike out whichever is inapplicable:




PART I] THE KOLKATA GAZETTE, EXTRAORDINARY, MARCH 31, 2005 107

The West Bengal Value Added Tax Rules, 2005

Restrictions on,  108.(1) Any casual dealer, dealer or any other perbaii,svhile transporting any con-
?Oﬁ?tf:r?sd&?t”sf signment of goods despatched from any place in Bstal excluding those mentioned
any in rule 101, to any place outside West Bengal retkto in section 81, either on his own
consignment of - account or an account of any consignee, make owayabill in Form No. 51 in dupli-

goods by casual cate, obtainable by him in the manner laid dowrula 110 or rule 111 or rule 112, as the
any other case may be, or a copy of challan in duplicategpect of such consignment of goods to
person, from the transporter referred to in section 81 for dagysuch consignment of goods in his

any placein - 450ds vehicle:
West Bengal

referred to in

section 73 to Provided that the provisions of this sub-rule shatlapply to any consignment of goods-
any place o

outside West (&) Where such goods are goods specified in Séhédio the Act, other than ‘raw

Bengal referred jute’, sales of which are tax-free under section 21
to in section 81.

(b) where such consignment of goods being tratsgdry any person or on his
account is his personal effects; or

(c) where it appears from the document of titlthiengoods and bills or cash memo-
randum, forwarding note, delivery challan or docuatnef like nature, as re-
ferred to in sub-section (1) of section 81 thatdgbeds are exposed cinemato-
graphic films.

(2) For the purpose of sub-section (1) of sec8a&n the transporter, who carries
goods on behalf of a consignor, shall, in additorthe document of title to the goods,
carry with him in respect of such goods the documeaferred to in that sub-section
along with a way bill or a copy of challan in respef the consignment of goods made
over to him under sub-rule (1) and the trip sheatefined in th&xplanationto sub-rule
(1) of rule 103, and shall produce before the Sa#es Officer or Assistant Sales Tax
Officer posted at the last checkpost before theaxhe goods vehicle from West Ben-
gal.

(3) The authority referred to in sub-rule (2) Ikarify the way bill in Form No. 51
or the copy of the challan with reference to arheotdocument produced by the trans-
porter with the consignment of goods transportedhiby, countersign with its seal and
date the duplicate copy of the way bill or chalEsthe case may be, and record the
particulars of such consignment of goods in théstegmaintained for the purpose, re-
turn the countersigned duplicate copy of the wdlydbichallan, and documents, if any,
and retain the original copy of the way bill.

(4) For the purpose of verifying whether any éggnsient of goods is being trans-
ported in contravention of the provisions of sati#i, such Assistant Commissioner or
Sales Tax Officer, as may be authorised by the Cigriomer to exercise such power at a
place other than a checkpost, may demand, at dack pear the border of West Bengal
where the transporter reaches before exit from \Besgal, production of way bill in
Form No. 51 or challan and other documents and, shateafter act in accordance with
the provisions of sub-rule (3).

(5) Where it appears to the Sales Tax OfficeAssistant Sales Tax Officer of a
checkpost, or the Assistant Commissioner or Sad@<Officer who is competent to exer-
cise his power under section 74 at any other pd#teer than a checkpost, that-

(a) due to failure of any dealer, casual dealgresson no way bill in Form No. 51
or challan can be produced by the transporter bdfon; or

(b) the description, quantity, weight or valuetlké goods in any consignment is
found on verification to be at variance with thesclgption, quantity, weight or
value of goods as disclosed in the way bill or dilcash memo or challan; or
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(c) the documents presented in respect of thegyimodny consignment is found to
be false or incorrect, either in respect of theedpton, quantity, weight of such
consignment of goods, or the value thereof; or

(d) if it is found that either the consignor oetbonsignee of goods is not in exist-
ence as per records available in the office ofygropriate assessing authority,
though he is shown in the documents produced a&alkerdregistered under the
Act of the relevant State,

such authority shall prepare a report in the presaf the driver or person in-charge of
the vehicle and get such report countersigned oy ar where the driver or person in-

charge of the vehicle is not a available for argsom, such authority shall prepare a
report in the presence of one witness after exiplgito him the contents of the report and
get the report countersigned by him, and shallkdasons to be recorded in writing, seize
such consignment of goods under section 76 atiibekpost or at any place referred to in
sub-section (2) of section 81.

Provided that quantity and weight mentioned inviag bill in Form No. 51 must be
in standard units.

109. (1) Where a consignment of goods has been seimber u

(a) sub-section (1) of section 76 and the trarispaf such seized goods has exer-
cised option in writing, under the second protissub-section (1) of that sec-
tion; or

(b) sub-section (2) of section 76, and the ped@uch seized goods has exercised
option in writing, under the first proviso to sabetion (2) of that section,

before an Assistant Commissioner or a Sales Taxcé&ftompetent to impose penalty
under section 77 in respect of such seized goadh,authority may give custody of such
seized goods to the transporter, or person, asafeemay be, and allow such transporter,
or person, to transport such seized goods up gatiewn or warehouse of such transporter,
or person, as the case may be, in West Bengalciéerele by him.

(2) The option in writing referred in sub-rulg ghall be exercised by the person or
the transporter, in duplicate, in the form belew :

FORM OF OPTION
[See sub-rule (2) of rule 109 of the West Bengdli®sdded Tax Rules,2005]

To
The Assistant Commissioner/
Sales Tax Officer,

....................... Checkpost/Range/Charge/Section

In accordance with the provisions of sub-rule (fLjute 109 the West Bengal Value
Added Tax Rules, 2005, *I/We hereby exercisearptio take custody of the goods

seizedat..........c.oceeiiiiiinnns (place)on.............c.eenee. (date) undeaubssection (1)/
sub-section (2) of section 76 of the West Bengdu® Added Tax Act, 2003 (Seizure
Case No............. dated............ ).for keeping such seized gaodmy/our godown or

warehouse in West Bengal situated at ........................ (ask)re
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(2) *I/We do hereby undertake that *I /We shadkek the seized goods in the said
godown/warehouse and that *I/We shall not deliveihsseized goods to the consignee or
owner of such seized goods or dispose of such goagisy manner before the proceed-
ings, if any, initiated against the consignee onemof such seized goods under section
77 of the said Act are concluded and a communicatidhat effect in writing is received
by *me/ us from you.

(3) *I/We hereby declare that in the case of engtravention of the provisions of
*second proviso to sub-section (1)/ first provisosub-section (2) of section 76 of the
said Act, *I/We shall be liable to a penalty undection 78 of the said Act.

(4) (a) Name of the *person/transporter..........ccocoveeviiiiinnennnns

(b) Address of the *person/transporter in Westdzgn..........

(5) (a) Signature (with date)...........ccovvviiiiiiiiiinnnns
(b) Name of the person signing the form of optiordull) ...............................
(c) Status of the person in relation to the tramtgr (wherever applicable)

*Strike out whichever is not applicable.

(3) Where the authority before whom an optioaxsrcised by a person or a trans-
porter under sub-rule (1) is satisfied that thedpmrter has correctly given all the requi-
site information and the form of option is in ordgrch authority may give custody of the
seized goods to such person or transporter, asaee may be, by passing an order in
writing in the format below:-

ORDER

Order dated................... passed under *second provisalbesgction (1) / first pro-
viso to sub-section (2) of section 76 of the West@al Value Added Tax Act, 2003, read
with sub-rule (3) of rule 109 of the West BengaluéaAdded Tax Rules, 2005.

WHEREAS the *person/transporter................... (name of therson/transporter)
Of e (address of the *person/transporteMilest Bengal in full) has
exercised an option, in writing, dated..................... toagatustody of the goods seized

from him in terms of the seized receipt granted &eizure case

AND WHEREAS the said *person/transporter has uraden to abide by the condi-
tions and restrictions provided in the *second ovto sub-section (2)/ first proviso to
sub-section (2) of section 76 of the West Bengéh&/&dded Tax Act, 2003;

AND WHEREAS the said *person/transporter has deddrimself to be liable for
imposition of penalty under section 78 of the g&atifor any contravention of his part of
the conditions and restrictions provided in thectse proviso to sub-section (2)/ first
proviso to sub-section (2) of section 76 of thel Fsit;



110

THE KOLKATA GAZETTE, EXTRAORDINARY, MARCH 31, 2005 [PART |

Authority from
whom and the
manner in
which, way bills
to be obtained
by registered
dealers.

The West Bengal Value Added Tax Rules, 2005

AND WHEREAS the undersigned is satisfied that tperson/transporter has cor-
rectly given all the requisite information and thia Form of option is in order;

The undersigned hereby gives custody of the sajpeds referred to above to the
said *person/transporter and allow him to *transfgeep the same to *his/their *godown
/warehouse situated in West Bengal of...................... (addref the godown /ware-
house in full)

The undersigned directs the said * person/transptmtkeep the seized goods in the
said *godown/warehouse in *his/their custody anttaaleliver such seized goods to the
consignee or owner of such seized goods or to sespbthe seized goods in any other
manner before the proceedings, if any initiatedresjahe person or consignee or owner
of such seized goods under section 77 of the sati@® concluded and a communication
to that effect in writing received by such trangpofrom the undersigned, failing which
a penalty shall be imposed upon him under secifoof The said Act.

(Office seal)

(Signature of the authority passing the order)

Name (in full) of such authority................cooiii i,
Designation of the authority...............ccoo i,

*Strike out whichever is not applicable.

(4) A copy of the order passed under sub-rule{3ule 109 shall be made over to
the person or transporter to whom custody of tlieedegoods is given under that sub-
rule.

110.(2) A registered dealer may, for obtaining way isilForm No. 50 referred to in
rule 100, rule 103, or rule 104 for the purposé&afsporting any consignment of goods
on his own account from any of the places refetoad the said rules, make an applica-
tion in Form No. 52 or, for obtaining way bill Form No. 51 referred to in rule 108,
make an application in Form No. 53, duly filled irerified and signed by him, to the
appropriate assessing authority.

(2) While making an application to the approgiassessing authority under sub-
rule (1), every registered dealer shall state there
(a) the total number of way bill forms receivedHhay on the last two occasions,

(b) the total number of way bill forms, if any|tién stock on the date of application,
and

(c) the total number of way bill forms requireda® issued to him.

(3) Every registered dealer shall furnish alorithvais application for way bill in
Form No. 50 or Form No. 51, as the case may beach occasion a separate statement
of account in Form No. 54 or Form No. 55 respettieéreceipts and use by him of way
bill forms and stock of such way bill forms, if aield by him at the time of making such



ParT 1]

THE KOLKATA GAZETTE, EXTRAORDINARY, MARCH 31, 2005 111

The West Bengal Value Added Tax Rules, 2005

application and produce before the appropriatesassg authority the counterfoils of the
way bills used by him during the last three months.

(4) If it appears to the appropriate assessingaity that the particulars furnished in
the application and the statement of account redeto in sub-rule (3) are correct and
complete and the requirement of the way bill infrddo. 50 or Form No. 51, as the case
may be, for the next three months following theedaftthe application is reasonable, it
shall issue the required number of way bill in Fddm 50 or Form No. 51, as applied
for, to the registered dealer:

Provided that where the appropriate assessing idytienot satisfied with the cor-
rectness of the particulars furnished in the apfibo or statement of account of way bill
in Form No. 50 or Form No. 51 issued to him onl#st two occasions, it may, pending
enquiry or investigation into the matter by it gr $uch other authority as the Commis-
sioner may authorise or direct, issue such numbevay bill forms to the registered
dealer as may, in its opinion, satisfy the immexiaguirement of such dealer:

Provided further that where the appropriate assgssithority is satisfied that a reg-
istered dealer at the time of making the applicatoy way bill in Form No. 50 or Form
No. 51 has defaulted in furnishing any returnetuims together with receipted challan or
challans showing payment of tax or interest duenffrom according to such return or
returns, for the furnishing of which the prescrilwde or dates have already expired or
has failed to comply with the order demanding ségctrom him under section 26, it may
issue such number of way bill to such registerealeteas may, in its opinion, satisfy the
immediate requirement of such dealer:

Provided also that the appropriate assessing atytinaay, while issuing the way bill
in Form No. 50 or Form No. 51, for good and suéfitireason to be recorded in writing,
and after giving the dealer a reasonable oppoytanibeing heard, specify the goods and
the maximum value of such goods which may be traneg on the strength of such way
bill.

(5) Notwithstanding anything contained in suker(ll), the Commissioner may-

(a) withdraw to himself, or transfer to any Addital Commissioner or any person
appointed under sub-section (1) of section 6, @pjieation pending before the
appropriate assessing authority for disposal im@ance with the provisions of
this rule; or

(b) direct a registered dealer to make an appdicab such Additional Commis-
sioner or Deputy commissioner, Assistent Commissianh Sales Tax Officer as
may be authorised by him for disposal of his ajgpian in accordance with the
provisions of this rule.

(6) Notwithstanding anything contained elsewhetéis rule, where a person, while
transporting any consignment of goods, is not isspgsion of a way bill, although the
same was obtained from the respective assessingrayfor such consignment of goods,
required under rule 100, rule 103, rule 104 or 408, as the case may be, but claims
before the authority referred to in the said rdileg he is a registered dealer, such author-
ity may allow such person to obtain a way bill iorfa No. 50 or Form No. 51, as the
case may be, from the Sales Tax Officer postettheaicheckpost or at the concerned
Range Office on furnishing a reasonable amouneoifisty in cash or by way of bank
guarantee for proper use of the way bill to be iokethby him.

(7) If the appropriate assessing authority or ahgwoauthority referred to in sub-rule
(5), considers it necessary so to do, such auyhmmialy, before issue of way bills in Form
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No. 50 or in Form No. 51, as the case may be, eb#sis of an application made under
this rule, specify the period therein for which ngsuch forms shall be valid, and provisions
of this sub-rule shall appiyutaits mutandig the case of issue of such way bills on the
basis of application made under rule 111.

111. (1) Any dealer, other than a registered dealeanyrother person, other than a
casual dealer may, for obtaining way bill in Form.NoO referred to in rule 100, rule 103,
or rule 104 for the purpose of transporting anysigmment of goods on his own account
from any of the places referred to in the saidsuteake an application in Form No. 56 or
for obtaining way bill in Form No. 51 referred ito rule 108, make an application in
Form No. 57, duly filled in and signed by him-

(a) if he is not a dealer and his residence iangt place outside Kolkata, to the
Assistant Commissioner or Sales Tax Officer withimose jurisdiction his resi-
dence is situated, or

(b) if he is a dealer not registered under the akat his place of business is at any
place outside Kolkata, to the appropriate assessittgprity within whose juris-
diction his place of business is situated, or

(c) ifheis aperson, or a dealer who is notsteged under the Act, and his residence
or place of business, as the case may be, is kakalto such Assistant Commis-
sioner or Sales Tax Officer as the Commissioner auwdkorise, or

(d) if he is a person, or a dealer who is notsteged under the Act, and his residence
or place of business, as the case may be, is tuaitesil in the State of West
Bengal, to such Assistant Commissioner or SalesOfficer as the Commis-
sioner may authorise.

(2) While making an application under sub-rule (1)-
(a) every person shall furnish a declaration fiesis not a dealer,

(b) every dealer shall furnish a declaration tieis not liable to pay tax under the
Act or he is liable to pay tax but he has not yadrbregistered under the Act,

(c) such person or dealer shall state in suchcgin his bonafide requirement of
way bill in Form No. 50 for the consignment of gsadtended to be transported
by him on his account under rule 100, rule 108uler104 or bonafide requirement
of way bill in Form No. 51 for the purpose of rulé8, and

(d) such person or dealer shall state in suchicgin the total number of the way
bill forms, if any, obtained by him on the last tewocasions, the total number of
way bill forms used by him upto the date of applaa and the stock of way bill
forms, if any, held by him on the date of applioati

(3) Where an applicant for way bill in Form N&0 or Form No. 51 has received
such way bill on any previous occasion, he shatifin along with his application a
separate statement of account in Form No. 54 anfw. 55 respectively of receipt and
use of the way bills by him and stock of unused widyforms, if any, held by him on the
date of making application and the aggregate \@afltiee consignment of goods transported
by him or on his account on the strength of the biiyorms used by him up to the said
date, and where he applies to an authority underde (1) for way bill in Form No. 50
for the purpose of transport of any consignmergaids, he shall also produce before
such authority railway receipt, bill of lading, gnment note or any document of like
nature, as the case may be, in respect of suclgoomsnt.
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(4) Where it appears to the authority referreih teub-rule (1), that the applicant for
way bills in Form No. 50 or Form No. 51 under thie has failed at the time of making
an application, to comply with an order directinghfio pay a security under rule 105,
such authority may withhold issue of such way Hillssuch security is furnished.

(5) Where the authority referred to in sub-rulg qoes not proceed under sub-rule
(4), it shall, after making such enquiry as it na@em fit, issue to such person or dealer
way bill forms in such number as it may satisfyilsnediate requirement:

Provided that such authority may, if he thinksafid proper, by giving order in writ-
ing, specify on the body of the way bill issuedtte registered dealer with due authenti-
cation, the nature or value or both, of such gdodsvhich the way bill will be issued.

(6) Notwithstanding any order passed or any adti&en by the appropriate author-
ity referred to in sub-rule (1) on an applicatidragerson, or a dealer who is not regis-
tered under the Act, withholding issue of way Bitkms or rejecting the application, such
Deputy Commissioner or Assistant Commissioner aglmeaauthorised by the Commis-
sioner, may, on an application made by such pessatealer or on his own motion, for
reasons to be recorded in writing, proceed to dismd such application upon its transfer
by the Commissioner under sub-section (3) of se@icor direct the appropriate author-
ity referred to in sub-rule (1) or any other offid®y an order to issue such number of way
bill forms to the person or dealer within such tirmesuch manner and subject to fulfil-
ment of such conditions by such person or deasemay be specified in such order.

Authority from 112.(1) Any casual dealer may, for obtaining way billForm No. 50 referred to in

mg‘r’]z‘érairr‘]d the  ryle 100, rule 103 or rule 104 for the purposesaiisporting any consignment of goods
which, way bill  ON his own account from any of the places refetoeid the said rules, make an applica-
is to be obtained tion in Form No. 56 or may, for obtaining way illForm No. 51 referred to in rule 108,

E‘Z;zf:a' make an application in Form No. 57, duly filledand signed by him,—

(a) if he is a casual dealer and, for the timadpesells or purchases goods in West
Bengal from any place outside Kolkata, to the AasisCommissioner or Sales
Tax Officer within whose jurisdiction such placesituated; or

(b) if he is a casual dealer and, for the timegesells or purchases goods in West
Bengal from any place in Kolkata, to such Assis@oimmissioner or Sales Tax
Officer of such area as the Commissioner may aistor

(2) While making an application to the authogsyreferred to in sub-rule (1), every
casual dealer shall-

(a) declare in the application that he has nadflace of business in West Bengal;
(b) state the description, quantity or value ab@mintended to be transported,;

(c) declare in the application that he is lialbl@ay tax as a casual dealer on his sales
or purchases of goods in West Bengal and that beaia tax on sales or pur-
chases made upto the date of application and deddsie amount of tax on or
before the date of application into the approprateernment Treasury;

(d) declare that though he has transported som&grament of goods but up to the
date of application, he is not liable to pay tademsection 15; and

(e) state in such application, the total numbehefway bill Forms, if any, obtained
by him on the last two occasions, the total nunaberay bill Forms used by him
up to the date of application, and the stock of bidlyForms, if any, held by him
on the date of application.
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(3) Where an applicant for way bill in Form N&0 or Form No. 51 has received
such way bill on any previous occasion he shafiifir along with his application before
the authority referred to in sub-rule (1) a semasttement of account in Form No. 54 or
in Form No. 55 respectively of receipt and use ayWwills by him and stock of unused
way bill, if any, held by him on the date of makiagplication and the aggregate value of
the consignment of goods transported by him orisat¢count on the strength of the way
bill Forms used by him, and where he applied foy bifl in Form No. 50 for the purpose
of transport of any consignment of goods referceih rule 100, rule 103 or rule 104, he
shall also produce before such authority railwaeigt, bill of lading, consignment note
or any document of like nature, as the case mainbrespect of such consignment.

(4) If it appears to the appropriate authoritiened to in sub-rule (1),—

(a) that the applicant at the time of making aggilon is not liable to pay tax under
section 15; and

(b) that the declaration made by him and the @a&is furnished by him in the
application referred to in sub-rule (1) and suler{@) are correct and complete,

such appropriate authority shall issue to suchaladealer way bill in Form No. 50 or
Form No. 51, as applied for, in such number asaiy satisfy hidonafiderequirement
and while issuing any way bill such authority sispkecify in each way bill the description,
guantity, value of the goods intended to be trartsdo

(5) Where it appears to the authority referresh teub-rule (1), that the applicant for
way bills in Form No. 50 or Form No. 51 under thite has failed at the time of making
an application, to comply with an order directinmhio pay a security under rule 105, or
under section 26, such authority may withhold issiuguch way bills till such security is
furnished, provided that there is no order of staylemand of such security from higher
forum.

(6) If it appears to the appropriate authoritieneed to in sub-rule (1) that a casual
dealer liable to pay tax under clause (b) of seclib has not paid tax on purchase of
goods in respect of any consignment for the tramspiowhich a way bill is required
under section 73, such appropriate authority stighold the issue of any way bill Form
for transport of such consignment of goods till dasual dealer produces before such
authority the receipted challan on showing paynodrihe amount of such tax into the
appropriate Government Treasury:

Provided that where any consignment of goods isparted by a road vehicle by a
casual dealer liable to pay tax under section 1Bout a way bill referred to in rule 108
and where the amount of tax payable by him thereuisdnot paid on his purchases of
goods in West Bengal before such consignmentrispiated from any place in West Bengal,
such casual dealer may deposit the amount of suchtoan appropriate  Government
Treasury and furnish a copy of receipted challathto Sales Tax Officer or Assistant
Commercial Tax Officer of any checkpost throughaktsuch road vehicles transport such
consignment of goods or to such Assistant Commissior Sales Tax Officer as the
Commissioner may authorise in this behalf.

(7) After the receipted copy of challan is fuh@d under sub-rule (5) in respect of any
consignment of goods, the Sales Tax Officer or#aat Sales Tax Officer of the checkpost
referred to in sub-rule (5) shall, after verificatiof the bill, invoice, consignment note,
road challan or any document of like nature presgibly, or on behalf of, such casual
dealer, issue a way bill in Form No. 51, as theeaaay be, to the casual dealer or the
driver or person in-charge of the vehicle, autleatisy the casual dealer to enable him to
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fill in the way bill Form in duplicate and to giétendorsed, by the Sales Tax Officer or
Assistant Sales Tax Officer posted at the checkposh case a vehicle is intercepted at
any other place, by such Assistant Commission#t@€ommissioner may authorise.

(8) Notwithstanding any order passed or actidkernaby the appropriate authority
referred to in sub-rule (1) on an application chaual dealer, such Deputy Commissioner
or Assistant Commissioner as may be authorisethbyCommissioner may, on an
application made by such casual dealer, or onvaisraotion, for reasons to be recorded
in writing, proceed to dispose of such applicatigron its transfer to him by the
Commissioner under sub-section (3) of section d@irect the appropriate authority referred
to in sub-rule (1) or any other officer by an ortterssue such number of way bill Forms
to such casual dealer within such time, in suchrmaaand subject to fulfilment of such
condition by the casual dealer as may be spedifisdch order.

113.(1) Every dealer, casual dealer or any other pengumobtains way bill Forms
referred to in rule 100, rule 103, or rule 104yde 108 in the manner laid down in rule
110, rule 111, or rule 112, shall maintain sepéyate

(a) aregister in Form No. 58 for way bill in FoNo. 50 obtained by him; and
(b) aregister in Form No. 59 for way bill in FoNo. 51 obtained by him.

(2) The dealer, casual dealer or any other persfarred to in sub-rule (1), shall
keep in each register a true and up-to-date acaduvey bill Forms obtained by him and
consignments of goods transported by him on his aeount on the strength of the way
bill Forms referred to in rule 100, rule 103, oler@04, or rule 108, as the case may be,
which have been used by him.

(3) For obtaining way bill Forms referred to ude 100, rule 103, or rule 104, or rule
108, the register in Form No. 58 or register innfk®o. 59, as the case may be, showing
the up-to-date account of way bill Forms and camsignts of goods transported against
way bill Forms used by him shall, on demand, belpced before any of the authorities
referred to in rule 110, rule 111, or rule 112Zhattime of consideration of his application
for further issue of way bill Forms.

114.The original copy of each duly endorsed way bithireed by any Assistant Com-
missioner or Sales Tax Officer or Assistant Sales Officer in the checkpost or else-
where under rule 100, rule 103, or rule 104, oe 408 for such period, and within such
time, as the Commissioner may specify, shall bedoded to such authority as the Com-
missioner may direct.

115.If any unused blank way bill Form, referred to urher 100, rule 103, or rule 104,
or rule 108, obtained by any person, casual dealetealer who is not registered under
the Act or obtained by a registered dealer, undgrad these rules is lost, destroyed or
stolen from his custody, such person, casual deaielealer who is not registered under
the Act or registered dealer shall, within seveysdeom the date of such loss, destruction
or theft, report the fact of such loss, destructortheft of such way bill Forms to the
appropriate assessing authority or the appropaathority from whom such way bill
Form was obtained.
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116.(1) When a registered dealer applies to the apatepassessing authority for
cancellation of his certificate of registrationcburegistered dealer shall surrender all
unused blank way bill Forms held in his stock totsauthority.

(2) The appropriate assessing authority shall daalcenused blank way bill Forms
surrendered to him by the registered dealer airtie of cancellation of his registration
under sub-section (1) of section 29.

(3) Where the appropriate assessing authoritgetanon its own motion registra-
tion of a dealer under sub-section (1) of secti®mvizh an intimation to him, such dealer
shall, within fourteen days from the date of ret@pintimation, surrender all unused
blank way bills Forms held in his stock and sucthauity shall, thereupon cancel such
Forms.

(4) If any registered dealer who has any unusayl bill Form referred to in rule
100, rule 103, or rule 104, or rule 108, in hixktaloes not intend to use such form for
any reason, he shall surrender such way bill Formediately to the appropriate assessing
authority for cancellation of such Form.

117.(1) Every dealer, not being registered under the éasual dealer, or any other
person, who does not intend to use any way bithfarbtained by him under rule 111 or
rule 112, shall surrender immediately such wayfoilin to the appropriate authority from
whom such way bill Form was obtained by him for aglation and such appropriate
authority shall, thereupon, cancel such Form.

(2) While surrendering such way bill Form undelsule (1), the dealer, not being
registered under the Act, casual dealer, or angrgikrson, may, by an application, re-
guest the appropriate authority referred to in sue-(1) to refund the amount of security,
if any, or release bank guarantee, if any, furrdshg him for obtaining such way bill
Form.

(3) The appropriate authority referred to in sule-(1) shall, within thirty days from
the date of application made by a dealer, caswdedeor any other person, under sub-
rule (2), refund the amount of security or relethgebank guarantee, if any, furnished by
such dealer or person.

118.(1) Where a dealer, casual dealer, or any othesopetransports any consign-
ment of goods on the strength of way bill in Form N0 or Form No. 51, referred to in
rule 100, rule 103, or rule 104 or rule 108, whials not been obtained by him from the
appropriate authority in accordance with the priovis of rule 110 or rule 111 or rule
112, as the case may be, such person, casual dealealer shall be deemed to have
contravened the provisions of section 73 or se@ibras the case may be, and the rules
made thereunder.

(2) Where a person, casual dealer, or dealesusd under sub-rule (1) to have
contravened the provisions of section 73 or se@ibnhe shall be liable to pay penalty
under section 77 and the provisions of rule 123 sipply mutatis mutandis.

119.Whoever contravenes, any of the provisions of i, rule 116, rule 117, or
rule 118 shall be punishable with a fine not exaegflve hundred rupees.

120.For the purpose of verifying whether any consignineérgoods is being or has
been transported in a goods vehicle or by any atieans referred to in section 74 in
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contravention of the provisions of section 73 ¢e &L, as the case may be, and rules made

thereunder-

(a) the Deputy Commissioner, Assistant Commissidales Tax Officer, Assistant
Sales Tax Officer or Patrolman, posted at the ghestk may intercept, detain or

search such goods vehicle at the checkpost; or

(b) such other Assistant Commercial Tax Officex,naay be authorized by the
Commissioner in this behalf, may intercept or seawuch goods vehicle, river-

craft or load carried by a person at any othergylac

(c) such other Deputy Commissioner, Assistant C@sioner or Sales Tax Officer,
as may be authorised by the Commissioner in thislbemay intercept, detain
or search such goods vehicle, river-craft or loatied by a person at any other

place.

PART Il

Procedure for transport of any consignment of goodghrough West Bengal and

interception, detention and search of goods vehicle

Manner of 121.(1) For the purpose of sub-section (1) of sectiOnatransporter shall, while

furnishing
declaration by

transporting in his goods vehicle any goods retetee in that sub-section, make a

transporter at  declaration on the body of the consignment noteroa document of like nature in the

the first check  format at appended to this sub-rule.
post in West

Bengal for DECLARATION
carrying goods

through West
Bengal. I, the transporter do hereby declare the following:

(1) The goods bound for any destination outsidst\Bengal, transported in this vehicle

No...shall not be unloaded, delivered or sold in Viestgal.

(2) Name of the first checkpost through which tkaicle enters West Bengal.

(3) (a) Name of the last checkpost in West Betigalugh
which the vehicle shall move outside West Bengal
(b) Approximate date by which the vehicle shall mov
outside West Bengal...........
(4) (a) Whether there is any possibility of tiaipsnent
in West Bengal (Please tick whichever is applicable
*(b) Ifyes
(i) Place of such transhipment

(ii) Vehicle No. after the transhipment is effette

Signature.......

Status..........

*Strike out if not applicable.

2 Yes/No
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(2) The declaration made by a transporter undeirsigb(1) shall be produced along
with a copy of invoice, consignment note or deljveote-

(a) before the Deputy Commissioner, Assistant Caasioner or Sales Tax Officer,
as the case may be, posted at the first checkmost,

(b) before such other Deputy Commissioner, Assistommissioner, or Sales Tax
Officer as may be authorised by the Commissionénigbehalf who may inter-
cept such vehicle before it reaches the first chpesk in west Bengal.

Countersigning 122.The declaration made by a transporter under sub{f)l of rule 121 and pro-
SLLT:ration in duced before any authority referred to in sub-(R)eof that rule along with a copy of the
respect of goods INVvoice or delivery note and trip sheet as defimettie Explanationto sub-rule (1) of rule
transported 103 in respect of the goods being transporteddmgtods vehicle, shall be countersigned
g‘;‘:\;g:‘;ﬁi by the Deputy Commissioner, Assistant Commissio8ates Tax Officer, or Assistant
first checkpost ~ Sales Tax Officer, as the case may be, referréd sub-rule (2) of rule 121, and the
in West Bengal. declaration along with the other document as a&deshall be returned to the transporter
after recording in a register the particulars giirethe consignment note or in the docu-
ment of like nature, as the case may be, and ird#éntaration contained therein and

thereafter the vehicle shall be allowed to move.

Endorsement of 123.The declaration only countersigned under rule T2Ppmoduced before the Deputy
countersigned  Commissioner, Assistant Commissioner, Sales Taic&ffor Assistant Sales Tax Of-
fheec'laarsi"o” 8 ficer, as the case may be, in accordance with ritnigions of sub-section (4) of section
checkpost in 80 shall, upon verification of the goods being sgorted in the goods vehicle with those
WestBengal.  specified in such declaration, be endorsed by hitmhis official seal at the last checkpost
and thereafter it shall be returned to the trartepdor onward movement of the vehicle
to the place of destination outside West Bengéér aécording in a register the particu-
lars given in the consignment note or in the doautroélike nature, as the case may be,

and in the declaration contained therein and &lsgarticulars of transhipment of goods,

if any.
Interception 124.For the purpose of verifying whether any consignnaodigoods are being trans-
S:;?rgﬂoor} gggds ported in a goods vehicle in contravention of thevisions of section 80 and rules made
vehicle for thereunder,-
verification . . . .
under section (a) the authority referred to in clause (a) oéri20 may intercept, detain or search
80. such goods vehicle at a checkpost, or

(b) the authority referred to in clause (b), @ude (c) of the said rule may intercept,
detain or search such goods vehicle at any otheepl

PART llI

Procedure for imposition of penalty under section 7 or section 78 or section 79 or
section 80, procedure for realisation of penalty, iction sales of seized goods.

Procedure for 125.(1) Where, upon interception or search made unterse (a), clause (b), or
'S;ﬁ‘a’ftﬁ'?é‘r of  clause (c), of section 74 for the purpose of verdywhether any consignment of goods is
transporting being or has been transported by a dealer, casabdrcor any other person from railway
goods in station, steamer station, airport, port, post effic any other place referred to in section
SZ’C‘H :r‘]"jg'gp of 73 or from any checkpost to any other place withioutside west Bengal in contraven-
section 81. tion of the provisions of the sections referreihtsection 73 or section 81, it is found by
an Assistant Commissioner, Sales Tax Officer oishast Sales Tax Officer, either at the

checkpost or at any other place that a consignisemting or has been transferred in
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contravention of the provisions of section 73 atiem 81 and the rules made thereunder
and such consignment of goods is seized by sutio@tytunder sub-section (1), or sub-

section (2), of section 76, or whose goods areesdaimder sub-section (3) of section 76,
such dealer, casual dealer or any other persaheasase may be, shall be liable to pay
penalty under section 77 and an Assistant comnmiesiar a Sales Tax Officer shall serve

a notice in Form No. 60 upon the person from whaohgyoods are seized or the owner
of such goods or the person who subsequently &stablhis claim for ownership of such

goods, as the case may be, directing him to appgmarson or through his agent and to
show cause on the date and at time and place igaeicifsuch notice why a penalty under

section 77 shall not be imposed on him.

(2) The Assistant Commissioner or Sales Tax ©ffghall fix a date for hearing not
less than fifteen days from the date of serviceatice referred to in that rule :

Provided that the requirement of allowing fifteesysl time for show cause in the
notice may, at the request of the dealer, casugkeder the person be waived by the
authority who serves such notice.

(3) The dealer, casual dealer or the personreetdd-

(a) to produce the bill, invoice, consignmentenot document of like nature issued
by the consignor and the catalogue, if any, ohtla@ufacturer of goods showing
therein the retail sale prices fixed by such mactuf&r in respect of such goods
in West Bengal,

(b) to furnish a declaration in respect of theraggte retail price of the seized goods
at which these are likely to be sold in West Bengal

(4) The dealer, casual dealer or the personlmmnotice has been served under
sub-rule (1) may prefer objection to the impositidpenalty.

(5) After considering the objection, if any, preed by the dealer, casual dealer or
the person or after considering the document amtkepge that may be produced, the
authority referred to in sub-rule (2) shall deterenthe approximate saleable value of the
goods transported in contravention of the provisioh section 73 or section 81, and
impose a penalty on such person or dealer, asatb® may be, in accordance with the
provisions of section 77.

(6) When a penalty is imposed under sub-ruléy3he authority referred to in sub-
rule (2), such authority shall serve upon the persasual dealer or dealer a notice in
Form No. 61 directing him to pay the amount of pgnanposed by the date specified in
such notice and to furnish a copy of the receipteallan as proof of payment of such
penalty and take delivery of the goods seized uselgion 76 by the date specified in such
notice.

(7) Onreceipt of a copy of the receipted chal&farred to in sub-rule (6) as proof of
payment of penalty, the authority referred to ib-sule (2) shall after the person, casual
dealer or dealer acknowledges the receipt of saodgyin the copy of the seizure receipt
related thereto, release the goods under sub-s€8ji@f section 77.

126.(1) Where the Assistant Commissioner or Sales TégeD finds that a person or
transporter has contravened the provisions of gsepaviso to subsection (1) or first pro-
Vviso to sub-section (2) of section 76, as the oasgbe, after the person or transporter is
given at his option, the custody of seized gooxld,aapenalty is required to be imposed on
such person or transporter under section 78, sutbbty shall serve a notice in Form No.
62 upon such person or transporter directing hiapfoear in person or through his agent,
as the case may be, and to show cause on thendidétae time and place specified in such
notice why a penalty under section 78 shall notriposed on him.
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(2) The Assistant Commissioner or Sales Tax @ffghall fix a date for hearing not
less than fifteen days from the date of issue efbtice referred to in sub-rule (1):

Provided that the requirement of allowing fifteeaysl time in the notice for showing
cause may, at the request of the person or tratespbe waived by the authority who
serves such notice.

(3) The person or transporter may be directed-

(a) to produce the bill, invoice, consignment nmtelocument of like nature issued
by the consignor or owner of the seized goods catdlogue, if any, of the
manufacturer of the goods showing therein thelrstdé prices fixed by such
manufacturer in respect of such goods in West Benga

(b) to furnish a declaration in respect of theraggte market value of the seized
goods at which these are likely to be sold in VBestgal.

(4) The person or transporter on whom noticebbesen served under sub-rule (1)
may prefer any objection to the imposition of pégnal

(5) After considering the objection, if any, petd by the person or transporter or
after considering the document and evidence thgtiegroduced, the authority referred
to in sub-rule (2) shall determine the approxinmagéeket value of the seized goods delivered
wholly or partly to the consignee or owner of sselzed goods or otherwise disposed of
by such person or transporter, in contraventiothefprovisions of the of second proviso
to subsection (1) or first proviso to sub-sectig)) &s the case may be, and shall impose
a penalty on such person or transporter in accosdasith the provisions of section 78.

(6) When a penalty is imposed under sub-ruléy3he authority referred to in sub-
rule (2), such authority shall serve upon the pemdransporter a notice in Form No. 63
directing him to pay the amount of penalty so isgmb by the date specified in such
notice, and shall also fix a date by which the igteel challan in proof of such payment
shall be produced before him.

127.(1) Where the Assistant Commissioner or Sales TiixeD finds that a person
or transporter has contravened the provisionsaioge73, and such goods are not available
for seizure under sub-section (1) of section 76,apenalty is required to be imposed on
such person or transporter under section 79, suittodty shall serve a notice in Form
No. 62 upon such person or transporter directingth appear in person or through his
agent, as the case may be, and to show cause datéhend at the time and place specified
in such notice why a penalty under section 79 st@lbe imposed on him.

(2) The Assistant Commissioner or Sales Tax ©ffghall fix a date for hearing not
less than fifteen days from the date of issue efbtice referred to in sub-rule (1):

Provided that the requirement of allowing fifteeysf time in the notice for showing
cause may, at the request of the person or tratespbe waived by the authority who
serves such notice.

(3) The person or transporter may be directed-

(a) to produce the bill, invoice, consignment nmtelocument of like nature issued
by the consignor or owner of such goods and catelod any, of the manufac-
turer of the goods showing therein the retail gpalees fixed by such manufac-
turer in respect of such goods in West Bengal;
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(b) to furnish a declaration in respect of theraggte market value of such goods at
which these are likely to be sold in West Bengal.

(4) The person or transporter on whom notice liesen served under sub-rule (1)
may prefer any objection to the imposition of pgnal

(5) After considering the objection, if any, petd by the person or transporter or
after considering the document and evidence thgtiegroduced, the authority referred
to in sub-rule (2) shall determine the approximatkie of such goods delivered wholly
or partly to the consignee or owner of such segratls or otherwise disposed of by such
person or transporter, in contravention of the jzions of the section 73, as the case may
be, and shall impose a penalty on such persoamsiorter in accordance with the provi-
sions of section 79.

(6) When a penalty is imposed under sub-ruléy3he authority referred to in sub-
rule (2), such authority shall serve upon the pesdransporter a notice in Form No. 63
directing him to pay the amount of penalty so isgm by the date specified in such
notice, and shall also fix a date by which the igteel challan in proof of such payment
shall be produced before him.

128.(1) If it appears to the Deputy commissioner, Assis Commissioner or Sales
Tax Officer, as the case may be, referred to insdaa) or clause (b) of sub-rule (2) of
rule 121 that transporter is liable to penalty urgléb-section (6) of section 80, he shall
serve upon such transporter in Form No. 64 dingckim or the person-in-charge of
goods vehicle to appear and show cause on theaddtat time and place specified in
such notice as to why the proposed penalty shab@amposed on him.

(2) The authority referred to in sub-rule (1)I6fia a date not less fifteen days from
the date of service of such notice :

Provided that the time for prior notice to the sporter or person-in-charge of the
vehicle may, at the request of such transportgresson-in-charge, be advanced to any
date that suits the transporter or person-in-chafgeich vehicle.

(3) After hearing the transporter or person-iafge of such vehicle and consider-
ing the documents produced by him, if the Deputyn@adssioner, Assistant Commissioner
or Sales Tax Officer, as the case may be, is sattiiiat the transporter has contravened
the provisions of section 80, he shall, by an ordleriting, impose such amount of penalty
on such transporter as he deems just and proper sadtion 80:

Provided that the amount of penalty may be detexchon the basis of the available
copy of the invoice, consignment note or deliveogen issued by the consignor, being
carried by the transporter and such evidence ashmgyoduced, and after taking into
consideration the retail price of such goods thay fietch on sale in West Bengal.

(4) When a penalty is imposed under sub-rul&y3jhe authority referred to therein,
he shall cause a notice in Form No. 65 to be sesmdtie transporter or person-in-charge
of the vehicle directing him to pay the amount ehalty so imposed by the date specified
in such notice according to the provisions of settisn (7) of section 80, and he shall
also fix a date by which the receipted challanrivop of such payment shall be produced
before him.
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129.(1) Where the goods are seized under section 7@hengdenalty imposed has not

been paid by the date specified in the notice tsuneler sub-section (2) of section 77 or
goods are seized under sub-section (10) of se8@pithe authority who has seized such
goods shall issue a proclamation for open auctimnséle of such goods for cash on
delivery fixing a date, not earlier than thirty ddyom the date of issue of such proclama-
tion for sale, and in such proclamation, the timd place of sale and description of the
goods for sale shall be mentioned.

(2) The proclamation for open auction referredntgub-rule (1) shall be published in
two local newspapers, and copy of such proclamatiail be,-

(a) hung up for public view at the place whereghk in auction is to take place;
and

(b) forwarded to the dealer, casual dealer orgrefeom whom such goods have
been seized under section 76 or owner of such gbbdsaddress is available,
or to the person who subsequently claims ownershguthority of possession,
where his address is available in the seizure dscor

(3) The goods shall ordinarily he sold to thehieigt bidder but if it appears to the
Deputy commissioner, Assistant commissioner orsSaéx Officer, as the case may be,
that such highest bid as offered by such biddaradequate, he may adjourn the sale to
some other date, and a fresh proclamation spegityie next date for auction shall also
be issued and published in accordance with theigioms of sub-rule (2).

(4) On the date of auction specified in the pao@tion referred to in sub-rule (1) or
sub-rule (3), the goods seized under section 78 Bhasold under sub-section (4) of
section 77:

Provided that if a copy of the proclamation doesappear to have been forwarded to
the dealer or person from whom goods have beeedesnd the amount of penalty is
due, and if such dealer, casual dealer or pessdhe owner of the goods so seized
appears before the Deputy Commissioner, Assistamin@issioner or Sales Tax Officer,
as the case may be, on any date not later thaiptedechallan showing payment of
penalty due from such dealer or person, the goetisred to in such proclamation shall
not be sold in auction, and such goods shall aseld to such dealer, casual dealer or
person in accordance with the provisions of sub-(d) of rule 125.

130.Where the Deputy Commissioner, Assistant Commission Sales Tax Officer,

as the case may be, referred to in sub-rule (f)lerl29, is of the opinion that the goods
referred to in sub-section (6) of section 77 isuiey to be sold in open auction or de-
stroyed, he shall, in relaxation of the procedlma@sdown in the said rule made in terms
of sub-section (6) of section 77, intimate the dealasual dealer or person from whom
such goods have been seized under section 76 amdwhom an amount of penalty
imposed under section 77 is due, the date forafateich goods in open auction or the
date of destruction of such goods.

Provided that before taking recourse to such sladeDeputy Commissioner, Assist-
ant Commissioner or Sales Tax Officer, as the caag be, shall record the reasons
therefor.

Provided further that if there has been no clainedihe goods seized under section
76 at the time of seizure, the intimation may b $ethe dealer, casual dealer or person
who subsequently claims the ownership or authofifgossession of such goods or to the
owner of goods, if his address is available.
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131.(1) The proceeds of sales of the seized goodseeftn in clause (c) of sub-section
(7) of section 77 shall, within seven days fromdhaée of sale in auction be deposited into
the appropriate Government Treasury situated witterjurisdiction of the Deputy Com-
missioner, Assistant Commissioner or Sales Taxc@ifias the case may be, who sold
such goods in open auction under sub-rule (4) lef1@9 or rule 130

(2) If there remains any balance of the proceettulated in the manner referred to
in sub-section (7) of section 77 for payment todivmer of the goods sold, or in case the
owner of such goods is not known, to the persom, subsequently claims the ownership
of such goods or to the dealer, casual dealermsppdrom whom such goods have been
seized, the Deputy Commissioner, Assistant Comaonissior Sales Tax Officer, as the
case may be, shall, in order of the following ptigrsend intimation in respect of such
balance of the proceeds to-

(a) the owner of the goods where his addressagadle on records of seizure of
goods; or

(b) the dealer, casual dealer or person, as s#eroay be, from whom the goods so
sold in open auction have been seized.

132.(1) Where any owner of the goods sold in open aoceinder sub-rule (4) of rule
129 or the dealer, casual dealer or person frormwéuch goods have been seized under
section 76 claims the balance of the proceeds lefreade in such auction, he shall,
within the time referred to in sub-section (7) etson 77 make an application to the
Deputy Commissioner, Assistant commissioner orsSax Officer, as the case may be,
referred to in sub-rule (2) of rule 131 for the pent of such balance of the proceeds of
sale.

(2) If the Deputy Commissioner, Assistant Commissr or Sales Tax Officer, as
the case may be, is satisfied that the claimatiteopayment of balance of such proceeds
is the owner of goods so sold, he shall issue arRePayment Order (Cash) towards
payment of the amount of proceeds of sale to sustepof the goods:

Provided that where address of the owner of goed=ed under section 76 is not
available on the records of seizure, Refund Pay@eaeér (cash) may be issued, upon an
application made in this behalf by the dealer, ahdealer or person from whom such
goods have been seized.

CHAPTER XIlI

Manner of imposition of penalty, for non-furnishing or furnishing of incorrect
information in respect of transfer of goods otherwse than by way of sale, for default
in depositing amount of tax collected in violationof the law, for concealment of
sales, for failure to obtain permit for organisingexhibition- cum- sale.

133.(1) Where, a dealer has failed to furnish inforomatas required under section
30B or, upon verification of the information in te@atement furnished under section 30B
by a dealer, it appears to the appropriate asggeasthority that it is necessary to proceed
against such dealer under section 30C, such atyttstrall serve upon such dealer a
notice in Form No. 4 directing such dealer to apfmefore him in person or through an
authorised agent, and —

(a) to produce before him the books of accouegisters or documents including
those in the form of electronic records for exartiorg
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(b) to explain the books of accounts or documpnisluced by such dealer or evi-
dence which came into possession of such autharity

(c) to show cause on the date specified in sutttenavhy penalty, not less than
fifteen per centumbut not exceeding twenty-fiyger centumof the value of the
goods claimed to have been transferred by him slalbe imposed.

(2) The dealer may, if he so wishes, prefer drjgaiion in writing, or adduce any
evidence in support of his contention, on the dateearing.

(3) After examining the books of accounts, docats@r evidence, produced by the
dealer and considering his objection, the appropréessessing authority shall impose
penalty, not exceeding the amount specified innibitice issued upon the dealer under
section 30C as he deems fit and reasonable andsshat a notice in Form No. 5 upon
such dealer directing him to make payment of thewarhspecified in the notice within
fifteen days from the date of service of such reoéind to produce the receipted challan in
proof of such payment before such authority.

134.(1) If any dealer is liable to pay any penalty unsigb-section (4) of section 39,
the appropriate assessing authority may serveieeniot Form No. 4 upon the dealer
proposing levy of a penalty not exceeding such arhas he may specify in the notice
and calling upon the dealer to show cause, if agginst the proposed imposition of
penalty on the date specified in the notice, aedditite of hearing to be fixed shall not be
less than twenty days from the date of servicaichsotice.

(2) Atfter considering the cause, if any, shownthy dealer in pursuance of the
notice referred to in sub-rule (1), the appropriagsessing authority may impose such
penalty as he may think fit, and serve a noticearm No. 5 upon him specifying the
date, not less than twenty days from the servideehotice, by which the payment of the
amount of penalty shall be made, and he shallfatsm date by which the dealer shall
produce before him the receipted challan in préd&uch payment.

135.(1) Where it appears to the appropriate assessithgty that it is necessary to
proceed against a dealer under sub-section (1g¢atios 96, such authority shall serve
upon such dealer a notice in Form No. 66 diredtingto appear before him in person or
through an authorised agent and

(a) to produce before him the books of accouetgisters or documents including
those in the form of electronic records for exaniorg

(b) to explain the books of accounts or documprasluced by such dealer or evi-
dence that came into possession of the appro@sstessing authority; and

(c) and to show cause on the date specified in satice why penalty as specified
in the notice shall not be imposed on him.

(2) The dealer may, if he so wishes, prefer djgaiion in writing or he may adduce
any evidence in support of his contention on thte déhearing.

(3) After examining the books of accounts, docats@r evidence, produced by the
dealer and considering his objection, the apprtpréssessing authority shall impose
penalty upon the dealer under sub-section (1) cff@se 96 for such amount as he deems
fit and reasonable and serve a notice in Form 8lbupon such dealer directing him to
make payment of the amount in accordance with thgigions of sub-section (2) of
section 96 and to produce the receipted challgoraof of such payment by the date
specified in the said notice.
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136.(1) Where the Commissioner, or the Special Comigsi or the Additional
Commissioner, as the case may be, finds that trtevpéias contravened the provisions
of section 100 and a penalty is required to be Begddn accordance with the provisions
of section 101, such authority shall serve a meotit Form No. 4 upon such person
directing him to appear in person or through hieréigon the date and at the time and
place specified in such notice and to show causeahly a penalty under sub-section (1)
of section 101 shall not be imposed on him.

(2) The authority referred to in sub-rule (1) Ifia a date for hearing not less than
fifteen days from the date of service of the notiferred to in sub-rule (1).

(3) The person on whom a notice has been semddrisub-rule (1) may prefer
objection to the imposition of penalty and addugeence in support of such objection.

(4) The authority referred to in sub-rule (1) nadier considering the objection and
the evidence produced in this behalf impose upah gerson a penalty, by passing an
order in writing in accordance with the provisiarfsection 101.

(5) When a penalty is imposed under sub-rulet®,authority referred to in that
sub-rule shall serve upon the person, along witly @ the relevant order, a notice in
Form No. 5 directing him to pay the amount of pgnimhposed within the date specified
in such notice and shall fix a date, by which teeeipted challan in proof of such pay-
ment shall be produced before him.

CHAPTER XIV

Appeal, revision and review of an order and referece of cases to the West Bengal
Taxation Tribunal.

PART |

Appellate authority, procedure for presentation ofappeal and stay petition.

137.(1) Where an appeal arises from an assessment paidsed by the appropriate
assessing authority who is a Sales Tax Officeairky such appeal shall lie to the appel-
late authority who is an Assistant Commissioneeputy Commissioner, in rank, as
may be notified by the Commissioner, and whereppeal arises from an assessment order
passed by the appropriate assessing authority sviio Assistant Commissioner in rank,
such appeal shall lie to the appellate authoritg veéha Deputy Commissioner, or Addi-
tional Commissioner in rank, as may be notifiedigyCommissioner, and where an appeal
arises from an assessment order passed by thepaippe@uthority who is a Deputy Com-
missioner in rank, such appeal shall lie to thee#lpfe authority who is an Additional
Commissioner:

Provided that, if the Commissioner thinks fit saltg he may transfer any appeal from
one Assistant commissioner to another Assistantr@issioner or Deputy Commissioner,
or from one Deputy Commissioner to another Deputgn@issioner, or Additional Com-
missioner, or from one Additional Commissionerrother Additional Commissioner, and
thereupon the Assistant Commissioner or the Degartymissioner, or the Additional Com-
missioner, as the case may be, to whom the appsatransferred, shall proceed with and
dispose of the appeal as if it had been duly filefbre him.

(2) Anappeal from an assessment order passte lappropriate assessing authority
shall lie to that appellate authority who has alapeljurisdiction over such assessing au-
thority.
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138.(1) Any dealer, casual dealer, or person (heranaferred to as the appellant)

intending to prefer an appeal under sub-sectiono{lgection 84 against an order of
assessment referred to in clause (a) or claus# {hg explanation, as the case may be, to
that section shall present a memorandum in Form@8an duplicate to the appellate
authority.

(2) The memorandum of appeal—

(a) shall contain the following particulars :
(i) the date of order appealed against;
(i) the name and designation of the officer whegeal the order;
(iii) the grounds of appeal briefly but clearkt ®ut;

(iv) the date of receipt of notice of demand nefd to in clause (c) of the
Explanation to section 84 in respect of the orggrealed against;

(v) the amount of net tax or any other tax, penaitgl interest admitted to be
due from the appellant;

(vi) prayer of the appellant for remedy of theegance expressed in the grounds
referred to in sub-clause (iii);
(b) shall be endorsed by the appellant or by antguthorised in writing in this
behalf by the appellant, as follows :-

(i) suchamount of nettax, or any other tax, pgraaid interest, as the appellant
admits to be due from him has been paid; and

(i) that to the best of his knowledge and belieé tfacts set out in the
memorandum are true;

(c) shall be verified in the manner referred tahie memorandum of appeal and
signed by the appellant or by agent duly authorizedim;
(d) shall be accompanied by-

(i) a copy of the order of assessment against wtiiehappeal is preferred;
and

(i) court fee stamp for the amount of fee as pibed under rule 207 for
presenting an appeal.

(3) A memorandum of appeal may be presentecetapipellate authority by the ap-

pellant or by an agent duly authorised by him o rha sent to the said authority by
registered post.

(4) If a memorandum of appeal or a stay petitibany, is sent by registered post,

such memorandum or petition shall be deemed to baea presented on the day on
which it is accepted and registered by a post@ffic

(5) A copy of the memorandum of appeal in Form B8, shall be sent by the dealer

casual dealer or person to the appropriate asgeasthority within seven days from the
date of filing of such memorandum of appeal ang ptiition, if any, before the appro-
priate appellate authority.

139.(1) Where it appears to the appellate authority tthe appellant has-

(a) not paid the amount of net tax or any othey p&nalty or interest, as the case
may be, that the appellant admits to be due fram br

(b) not enclosed a copy of the assessment oraeder of determination of interest,
as the case may be; or
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(c) not affixed the court fee stamp showing adégpayment of fee for presenting
the appeal; or

(d) has not filled the form properly including therification,

such appellate authority shall serve a notice upenappellant directing him to show
case on the date and time specified in such natide why the appeal presented by him
shall not be refused to be entertained:

Provided that the appellate authority shall issug sotice within three days from the
date of presentation of such appeal.

(2) If the appellant fails to show cause in teohthe provisions of sub-rule (1), by
the date specified in the notice referred to irt tdb-rule, the appellate authority shall,
for reasons to be recorded, pass an order to thet ¢fiat such appeal cannot be enter-
tained, and inform the appellant accordingly.

(3) Where the appellant pays the amount of netotaany other tax, penalty, or
interest, as the case may be, that he admits tmé&drom him, and produces before the
appellate authority, on the date specified in thtice on such other date as may be al-
lowed by the appellate authority, the receiptedyaaipchallan showing payment of such
amount of net tax or any other tax, penalty, criest, such appellate authority shall, after
allowing the appellant to amend the memorandunppgal in this behalf, entertain the
appeal for hearing on its merit.

(4) Where the appellant pays the fee or makes ¢jo® deficiencies of such fee by
the date specified in the notice, or such othee datmay be allowed by the appellate
authority, by means of court fee stamp, or wheruh@shes by the date specified in the
notice, or such other date as may be allowed bgpellate authority, a copy of the order
of assessment against which he has presentedgealaguch appellate authority shall,
after allowing the appellant to amend the memorandfiappeal in this behalf, entertain
the appeal for hearing on its merit.

(5) The date on which the appellant complies lith requirement referred to in
clause (c) and clause (d) of sub-rule (2) of ri88 $hall, notwithstanding that he has
presented the memorandum of appeal on any eaaliey lbe deemed to be date for presen-
tation of his memorandum of appeal for countingaegod of limitation.

140.(1) Where an appeal is entertained by the appellateority, he shall serve upon
the appellant a notice in Form No. 69 directing lid appear and produce before him
such accounts, registers, document including tioskee form of electronic records or
evidence as he wishes to rely on in support oftbend taken in the memorandum of an
appeal on the date, time and at the place spedifiedch notice.

(2) The appellate authority shall, within thresysl of entertainment under sub-rule
(3) or sub-rule (4), or sub-rule (5) of rule 13%a0th appeal, or from its date of presenta-
tion where the same does not suffer from any infirias specified in sub-rule (1) of rule
139, fix a date for hearing of appeal ordinarily less thirty days from the date of service
of the notice referred to in sub-rule (1).

(3) If an appellant intends to be heard on artg adher than the date fixed for
hearing in terms of the notice issued under sub+2j), he or his authorised agent shall
present an application for adjournment to the gmpaite appellate authority informing
him of his intention to do so or the appellant magt such application by registered post
well in advance so that the said application maghdahe said authority on a date prior to
the date of hearing fixed in terms of such notice.
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(4) In course of hearing the appellate authamgy, on application, allow the appel-
lant to make amendment in the memorandum in resgfegtounds referred to in sub-
clause (iii) or sub-clause (vi) of clause (a) dbsule (2) of rule 138.

(5) After hearing the appellant and considericgoants, registers, document in-
cluding those in the form of electronic recordswidence produced by him, the appel-
late authority shall, by an order in writing, dispoof the appeal to the best of his judg-
ment in accordance with the provisions of sub-sad{B) or sub-section (4) of section 84
and send a copy of such order to the appellant@tite appropriate assessing authority
whose order forms the subject matter of the appeal:

Provided that where an appellant fails to appetorbehe appellate authority on the
date specified in the notice referred to in sule-(d) or such other date as may be allowed
by such appellate authority, and to produce acspaoicument or evidence, the appellate
authority shall dispose of the appeaparteto the best of his judgment and send a copy
of such order to the appellant and to the apprtg@aasessing authority whose order
forms the subject matter of the appeal.

141.(1) If an appellant intends to pray for stay ofaeery of the disputed amount of
net tax or any other tax, penalty or interest agssut of an order appealed against, he
shall make a stay petition containingter alia, substance of facts leading to the exact
amount of net tax or any other tax, penalty orregesought to be stayed and the exact
amount of net tax or any other tax, penalty orrggedisputed, payment of net tax or any
other tax, penalty or interest before and afterste order and the reasons in brief for
seeking stay, and stay petition shall be presesitaty with the memorandum of appeal
under rule 138.

(2) Where a stay petition has been presentechappellant under sub-rule (1) be-
fore the appellate authority and the appeal has ketertained, he shall, after giving
such appellant a reasonable opportunity of bewardy dispose of such stay petition
within one month from the date of presentationuafhspetition.

(3) The appellate authority may, in his discnetioy an order in writing, stay realisa-
tion of the amount of net tax or any other tax,gdgnor interest in part or whole, as the
case may be, in dispute on such terms and conslitistne may deem fit and proper in the
facts and circumstances of the case.

(4) If the realisation of the amount of net taxaay other tax, penalty or interest is
stayed by the appellate authority subject to payroésuch amount of net tax or any
other tax, penalty or interest, or furnishing ségdor securing the payment of the amount
of net tax or any other tax, penalty or interediispute, as the case may be, specified in
the order referred to in sub-rule (3), the appékdmall pay such amount of net tax or any
other tax, penalty or interest or furnish such seglby the date specified in such order.

(5) Where an appellant fails to pay amount oftagtor any other tax, penalty or
interest in dispute which he is required to payading to the order referred to in sub-
rule (3) by the date specified therein or suchodage as may be allowed by the appellate
authority, such order staying realisation of theoant of net tax or any other tax, penalty
or interest, as the case may be, shall stand atitaiha vacated after the expiry of the
date specified in the order or such other dateagshma allowed by the appellate authority.
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PART I

Authorities, other than the Appellate and RevisionhBoard for revision, procedure
for suo motu revision and revision on application

Functional 142 (1) Subject to the provisions of sub-rule (1)rafie 143, and in the interest of
jurisdiction of  revenue, any assessment made or order passedi@dert and the rules made thereun-

revisional
authorities
under section 85

der may be revisesuo motwnder section 85, and accordingly-

or section 86. Subject to the provisions of sub-rule (1) of ruid1land in the interest of revenue, any
assessment made or order passed under the Achamdlés made thereunder may be
revisedsuo motwnder section 85, and accordingly-

(&) any order passed by an Assistant Sales TageQfor a Sales Tax Officer as

(b)

()

(d)

(e)

()

registering authority, assessing authority, or wtige, may be revised by an
Assistant Commissioner, on his own motion, whojbhasdiction over such As-
sistant Sales Tax Officer or Sales Tax Officer;

any order passed by an Assistant Commissi@seregistering authority or as-
sessing authority or otherwise, may be revised Begputy Commissioner, on
his own motion, who has jurisdiction over such Agsit Commissioner;

any order passed by a Deputy Commissionermeaevised by an Additional
Commissioner on his own motion;

any order passed by an Additional Commissianay be revised by a Special
Commissioner on his own motion;

any order passed by an officer referred tolawse (a), clause (b), clause (c),
clause (d), by any of the predecessors-in-officéghef Commissioner, may be
revised by the Commissioner.

An application for revision under section &6an order, other than an order

referred to in section 87 and an order of assessagainst which an appeal lies under
section 84, but including an order referred touh-sule (2), sub-rule (3), or sub-rule (4)
of rule 139—

(@)

(b)

()
(d)

(e)

(f)

passed by a Sales Tax Officer or by an AstiSlales Tax Officer, shall be made
in the first instance to the Assistant Commissipoea Deputy Commissioner as
may be notified by the Commissioner, who has juctgzh over such Sales Tax

Officer or Assistant Sales Tax Officer;

passed by an Assistant Commissioner shathdrfirst instance, be made to the
Deputy Commissioner, or an Additional Commissice®may be notified by the
Commissioner, who has jurisdiction over such AasisCommissioner;

passed by a Deputy Commissioner shall, infitlsé instance, be made to an
Additional Commissioner;

passed in the first instance under clauseya@n Assistant Commissioner, shall
be made to the Deputy Commissioner, who has jatisdi over such Assistant
Commissioner;

passed in the first instance under clausby(@ Deputy Commissioner, shall be
made to the Additional Commissioner, who has jucisoh over such Deputy
Commissioner;

passed in the first instance under clausdytg Deputy Commissioner, shall be
made to the Commissioner or to such Additional Cassioner as the
Commissioner so directs; and
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(g) passed in the first instance under clausbylan Additional Commissioner, shall
be made to the Commissioner or to such Special Gssitner as the Commissioner
so directs.

(3) The authorities referred to in sub-rule {3ub-rule (2) shall be called the revisional
authority for the purposes of section 85 or sed@®nas the case may be.

143.(1) Where it appears to the revisional authorifgmed to in sub-rule (3) of rule 142
that an assessment order or any other order pagsad authority subordinate to him
under the Act and rules made thereunder is requirdzk revised by his, on his own
motion, under section 85, such revisional authdlitgll serve upon a notice in Form No.
70 with a gist of the proposed order directing borappear before him and show cause on
the date and at the time and place specified ih sotice as to why the order referred to
therein shall not be revised:

Provided that the revisional authority shall notise an assessment order, or any
other order, on his own motion-

(a) ifthe time for presenting an appeal from sasfessment order or the application
for revision of such order has not expired; or

(b) if the assessment order, or any other ordebkan passed eight years before the
date of revision:

Provided further that in computing the time limiteg clause (b) of the first proviso
for revising any order under section 85, the pevidime during which revisional authority
is restrained by an order by the tribunal or cénantn—

(a) commencing or continuing any proceeding fahstevision;

(b) commencing or continuing any investigationgeny or examination of the
accounts, documents or evidence required to be mmacennection with such
revision,

shall be excluded:

Provided also that where in consequence of anssses made or order passed in the
first instance, or on appeal, revision or reviewlemthe Central Sales Tax Act, 1956 (74
of 1956), in respect of a dealer, the assessmette wreorder passed earlier under this Act
in respect of such dealer requires to be revisedrevisional authority may, on his own
motion, revise any assessment made or order passspect of such dealer under this Act
within eight years from the date of order passatkuthe Central Sales Tax Act, 1956.

(2) The revisional authority shall fix the dafehearing under sub-rule (1) ordinarily
not less than fifteen days from the date of isdutenotice under the said sub-rule.

(3) After considering the objection, if any, madepursuance of the notice under
sub-rule (1) and examining any account, documeevtiolence produced in support thereof
before the revisional authority on the date spedifih such notice or on such other date as
may be allowed by him and also considering thelevie or information which the
revisional authority has in his possession, hel,sbglan order in writing, revise to the
best of his judgement the order referred to innthice served under sub-rule (1):

Provided that where a dealer, casual dealer, @opdrils to appear and show cause
against the proposed revision, the revisional atithshall revise the ordezx parteto
the best of his judgment.

(4) A copy of the order passed under sub-rules@)I be sent to the dealer, casual
dealer, or person, as the case may be, and taitherdy whose order has been revised.



ParT 1]

THE KOLKATA GAZETTE, EXTRAORDINARY, MARCH 31, 2005 131

Manner of
making
application for
revision under
section 86.

The West Bengal Value Added Tax Rules, 2005

144.(1) A dealer, casual dealer, or person, as theroagebe, (hereinafter referred to
as applicant) who is aggrieved by an order, othan an order of assessment, shall,
within forty five days from the date of receiptaf order, or within such further period as
may be allowed by the revisional authority refet@th sub-rule (3) of rule 142, make an
application in Form No. 68 in duplicate for rewisiunder section 86 to such revisional
authority for revision of an order referred to lvat section :

Provided that where an applicant seeks a stayatifation of penalty or stay of op-
eration of an order sought to be revised, he giaflent in person or through an agent the
application for revision together with his applioatfor such stay.

(2) An application for revision shall containter alia, the following particulars:—

(a) the date of order sought to be revised;

(b) the name and designation of the authority hd®passed the order referred to in
clause (a),

(c) the grounds of the application for revisioh et briefly but clearly;
(d) the date of receipt of the order or noticeth@scase may be;

(e) prayer of the applicant for remedy of the aigce stated in the grounds of the
application.

(3) The application for revision shall be acconipd by—
(a) a copy of the order sought to be revised ;

(b) court fee stamp for the amount of fee as pitesd under rule 207 for making the
application for revision.

(4) In the application for revision, the applitahall endorse that the facts set out
and verified in such application are true to thstloé his knowledge.

(5) An application for revision in Form No. 68 hydealer, casual dealer or person,
as the case may be, shall be verified and signéihibin the manner referred to in the said
form.

(6) Application for revision shall be presentedent by registered post to the revisional
authority in the manner referred to in sub-ruleqBjule 138.

(7) Where an application for revision is sentdgistered post, such application shall
be deemed to have been presented on the date omiisiaccepted and registered by the
post office.

(8) Where it appears to the revisional authdhiait the dealer, casual dealer or person
has not complied with the provisions of sub-rulg @2 sub-rule (3), he may reject the
application after giving the dealer an opportuoitypeing heard.

(9) Where the applicant intends to pay the feenakes good the deficiencies of
such fee by means of court fee stamp or where apiglicant intends to furnish the copy
of order sought to be revised on any date afterimgathe application, such applicant
may, with prior permission of the revisional auibgrdo so:

Provided that the date on which the applicant plagsee or makes good the deficiencies
of such fee or furnishes a copy of the order sotajbé revised, as the case may be, shall,
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notwithstanding that he has presented the apmitat any earlier date, be deemed to be
the date for presentation of such applicationfergurpose of counting the period of limi-
tation.

145.(1) Where it appears to the revisional authorityt thn application made under
rule 144 is in order, he shall serve upon the apptia notice in Form No. 69 directing
him to appear and produce before him such accousgssters, documents including
those in the form of electronic records or evideasédne wishes to rely on in support of
the grounds taken in such application on the datkad the time and place specified in
such notice.

(2) The revisional authority shall fix a date Feraring of the application for revision
ordinarily not less than thirty days from the datéssue of the notice referred to in sub-
rule (1).

(3) If an applicant intends to be heard on ante daher than the date fixed for
hearing in terms of the notice issued under sub2j), he or his authorised agent shall
present an application for adjournment to the gpiste revisional authority informing
him of his intention to do so or the applicant ,sand such application by registered post
well in advance so that the said application maghdahe said authority on a date prior to
the date of hearing fixed in terms of such notice.

(4) After hearing the applicant and considerigaaints, registers or documents
including those in the form of electronic recomsevidence produced by him, the
revisional authority shall, by an order in writirdispose of the application for revision to
the best of his judgment in accordance with theipions of section 86, and send a copy
of such order to the applicant and the authoritpsehorder has been revised:

Provided that where the applicant fails to appedr@oduce any accounts, registers,
documents including those in the form of eledtamcords or evidence before the
revisional authority on the date specified in tldice referred to in sub-rule (1) or on
such other date as may be allowed by such authtirityevisional authority shall dispose
of the applicatiorex parteto the best of his judgment, and send a copy di suder to
the applicant and the authority whose order has begsed.

146.(1) If an application for stay of realisation ofyaaamount of penalty or for stay of
an order passed, under the Act or the rules madeuhder has been presented along with
the application for revision before the revisioaathority, such authority may, after giving
the applicant a reasonable opportunity of beingdhehspose of such application for stay
within one month from the date of presentatioruatsapplication.

(2) The revisional authority may, in his disopetiby an order in writing, stay realisa-
tion of the penalty in part or whole or stay theigtion of the order sought to be revised, as
the case may be, on such terms and conditions empeleem fit and proper in the facts
and circumstances of the case.

(3) Ifthe realisation of penalty or operatiorttod order is stayed by the order referred
to in sub-rule (2), subject to payment of such amiaf penalty or furnishing of such
security to secure the payment of penalty or acthd in such order, stay shall be allowed
on compliance of the said order by the applicant.

(4) Where the applicant fails to pay the amodrgemalty or furnish the security as
required by the order referred to in sub-rule (23ub-rule (3), as the case may be, by the
date specified therein, such order staying thésagain of penalty or operation of the order
shall stand automatically vacated on the expirhefdate specified in such order or such
further date may be allowed by the revisional aritjo
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PART IlI

Procedure for suo motu review or review on applicabn by the authorities, other
than the Appellate and Revisional Board.

147.(1) Where it appears to the authority who has naadassessment or passed an order
under the Act or the rules made thereunder thag tisean apparent mistake in fact or in
law in such assessment or order, he may reviewi®wn motion in the interest of
revenue, such assessment or order under section 88.

(2) Any authority referred to in sub-rule (1) whonsiders it necessary to review, on his
own motion, an assessment made or order passenhl@allier, shall serve upon a dealer,
casual dealer, or person a notice in Form No. #thg him to appear and show cause
on the date, time and at the place specified it suntice as to why the assessment or
order referred to in such notice shall not be exVigpon review by him:

Provided that no assessment or order shall bewedi@nder this rule—

(a) if the time for presenting an appeal from sasbessment or the application for
revision or review of such order, has not expid;

(b) if such assessment or order has been magaseed, four years before the date
of review:

Provided further that in computing the time limyjt tlause (b) of the first proviso for
reviewing an assessment or order under sectioth8&eriod of time during which the
Commissioner or the authority competent to reviashsorder has been restrained by an
order of tribunal or court-

(a) from commencing or continuing any proceedimigréview of such assessment
or order, or

(b) from commencing or continuing any investigatienquiry or examination of the
accounts, document or evidence required to be mactnection with such re-
view.

shall be excluded:

Provided also that where in consequence of an steee$ made, or order passed in the
first instance, or on an appeal, revision or reyiemder the Central Sales Tax Act, 1956
(74 of 1956) in respect of a dealer, the authawityp is competent so to do considers it
necessary to review, on his own motion, an assegsm&de or order passed earlier by
him, under this Act, he may, within four years froine date of order passed under the
Central Sales Tax Act, 1956 (74 if 1956), review,les own motion, such assessment
made or order passed in respect of such dealer.

(3) The date for hearing of the dealer, casualedleal person on whom a notice is served
under sub-rule (2) shall be fixed ordinarily natdethan fifteen days from the date of
service of such notice.

(4) After hearing the dealer, casual dealer, os@eras the case may be, and considering
the accounts, registers, documents including tlmdke form of electronic records or
evidence which the reviewing authority has in lesgession or which may be produced
before him by such dealer, casual dealer or pesarh reviewing authority shall, by an
order in writing, review to the best of his judgrhére assessment or order referred to in
the notice served under sub-rule (2):
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Provided that where the dealer, casual dealerekmop on whom the notice referred
to in sub-rule (2) has been served fails to appearoduce on the date specified in such
notice or such other date as may be allowed by auttority any evidence before him,
the reviewing authority may pass an ordgrparteupon review to the best of his judg-
ment.

(5) A copy of the order passed under sub-rulesi&)l be sent to the dealer, casual
dealer, or person, as the case may be.

(6) a copy of the order passed under sub-rulsh{d) also be sent to—

(a) the Assistant Commissioner, if the person \wheses the order upon review
under this rule is a Sales Tax Officer, or

(b) the Deputy Commissioner, if the person whaspashe order upon review under
this rule is an Assistant Commissioner, or

(c) the Additional Commissioner, if the person whasses the order upon review
under this rule is a Deputy Commissioner, or

(d) the Special Commissioner, if the person whespa the order upon review under
this rule is an Additional Commissioner.

(e) the Commissioner, if the person who passesrtter upon review under this rule
is a Special Commissioner.

148.(1) Any dealer, casual dealer or person aggrieyeanbassessment made or or-
der passed under the Act or the rules made theegumay, within thirty days from the
date of receipt of such assessment order or suttiefiperiod as may be allowed by the
reviewing authority, make an application in Form.N&8 for review under section 88 to
the person who has made such assessment or pasbedrder and continues to be the
same authority by his designation in relation tohsdealer, casual dealer or person as on
the date of such assessment or order.

Provided that no application for review of an asesent or order shall lie if such
dealer, casual dealer, or person has preferregppeabunder section 84, in case of an
assessment, or has made an application for revisidar section 86, in case of an order,
other than an assessment, against such assessmogtdraas the case may be.

(2) The provisions of sub-rule (2), sub-rule @)p-rule (4), sub-rule (5), sub-rule
(6), sub-rule (7) and sub-rule (8) of rule 144, anld 145 shall applynutatis mutandiso
every application for review and to proceedingsdisposal of an application for review.

149.(1) If the appellate or revisional authority orauthority competent to review an
order under rule 148 receives any information dytire pendency of disposal of appeal,
revision, or review for which such authority haagens to believe that some amount of
turnover of sales or purchases has escaped assesxnt@x in respect of the period to
which such appeal, revision or review relates drmglich authority likes to take into
consideration such information in passing his dpfelrevisional or review order, as the
case may be, such authority before passing anyaudeh shall serve upon the appellant
or the applicant for revision or review a noticeFHorm No. 69 directing him to prefer
objection or make representation, if any, on the dad time specified therein.

(2) The date for hearing in pursuance of the nogéerred to in sub-rule (1) shall be fixed
ordinarily not less than fifteen days from the daitservice of such notice.
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PART IV

Constitution of the Appellate and Revisional Boardgualification of its members
and procedure for revision and review by it and reérence to West Bengal
Taxation Tribunal.

150.(1) No person shall be qualified for appointmentasember of the Appellate
and Revisional Board under sub-section (2) of eaci-

(&) unless such person is a member of the Wegjdétigher Judicial Service and
has held the post of a District Judge at leasthfiee years, or

(b) unless such person is an officer, not belosvrdnk of an Additional Commis-
sioner in the Directorate of Commercial Taxes uriderState Government, or

(c) unless such person is a member of Indian AarditAccounts Service or a mem-
ber of the West Bengal Higher Audit and Accounts/ige.

(2) A person referred to in clause (a) of sule-ildl) shall be called a Judicial Mem-
ber on his appointment in the Appellate and Rewmsidoard, a person referred to in
clause (b) of that sub-rule shall be called an Adstiative member and a person referred
to in clause (c) of that sub-rule shall be calleda Accounts Member.

151.The Appellate and Revisional Board shall consist of
(@) two Judicial Members,
(b) two Administrative Members, and

(c) one Accounts Member:

Provided that the Appellate and Revisional Boarlshotwithstanding vacancy at
any time in the office of any member, continue %ereise its jurisdiction, powers and
authority and discharge its functions conferreddoyynder, this Act.

152.A member of the Appellate and Revisional BoardIdtat his office for a term
not exceeding a period of three years from the datehich such member assumes his
office.

Provided that the State Government may, on thergxgipia term of appointment of a
member in the Appellate and Revisional Board refrem time to time his appointment
by an order, for a further term not exceeding ttyegrs on such terms and conditions as
it way consider expedient.

153.The terms and conditions of service of any memppoeted under sub-section
(2) of section 7 shall, in addition to the serwomditions as applicable to him in the post
of his substantive appointment, be such as mayeb&dined from time to time by the
State Government.

154.(1) the State Government may appoint under subese(@) of section 7 a Judi-
cial Member who is senior to all other Judicial MeaTs, as the President of the Appellate
and Revisional Board.

Explanation.-The seniority of the Judicial Members appointedhia Appellate and
Revisional Board shall be determined on the bddiseogradation list of the West Bengal
Higher Judicial Service.
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(2) When vacancy in the Office of the Presideduos for any reason, or when the
President is unable to discharge his functionsnduhiis tenure owing to his absence,
illness or any other reasons, the other Judicianbtr in such Board shall act as the
President and discharge the functions of the Reasightil the President, or a new Presi-
dent after being appointed by the State Governmeder sub-section (2) of section 7,
assumes the office :

Provided that when no Judicial Member is presehisroffice to discharge the func-
tions of the President under this sub-rule, théosenost member, among the Administra-
tive Members and Accounts member of the Board, slist¢harge the functions of the
President until the Judicial Member empowered satiirge the functions of the Presi-
dent or the President, assumes his office.

155.(1) An application for revision of an order undecton 87 shall lie before the
Appellate and Revisional Board, if such order is-

(a) a final appellate order passed by an Assiggamimissioner or a Deputy Com-
missioner or an Additional commissioner under sec84; or

(b) a final order passed by Assistant Commissioaéyeputy Commissioner or an
Additional commissioner under section 85 or sec88rrevising or reviewing,
on his own motion, a final appellate order fromeasessment passed under sec-
tion 84.

156. (1) Any dealer, casual dealer, or person who isiaged by an order referred to
in rule 155 sought to be revised, shall, withintyfdive days from the date of receipt of
such order or within such period] as may be allowgdhe Appellate and Revisional
Board, make an application in Form No. 68 forsen of such order under sub-section
(1) of section 87 to the Appellate and Revisionah#sl.

(2) A copy of the application in Form No. 68 fewision referred to in sub-rule (1)
shall be sent by the dealer, casual dealer or peesthe Commissioner within seven days
from the date of filing of such application befahe Appellate and Revisional Board.

(3) Where an application for revision is sentrbgistered post, such application
shall be deemed to have been made on the dateioh ivts accepted and registered by
the post office.

(4) The provisions of sub-rule (2), sub-rule @)b-rule (4), sub-rule (5), sub-rule
6), sub-rule (7) and sub-rule (8) of rule 144, ridb, rule 146 and rule 149 shall apply
mutatis mutandigo application for revision under section 87 andceedings for dis-
posal thereof.

157.(1) The Appellate and Revisional Board shall eserdts jurisdiction, powers
and authority, and discharge in functions, confeoe it by section 87 or the rules made
thereunder, by such Benches comprising one or rmen@bers as may be constituted
from time to time by the President of such Boarddnordance with the regulations made
in this behalf under sub-section (7) of section 7.

(2) Where the disputed amount of net tax or ghgrotax, penalty or interest, as the
case may be, involved in an application for revispresented to the Appellate and
Revisional Board under section 87 does not exce#gdldkh rupees, such application
shall be heard and disposed of ordinarily by a Beswmnprising one member as may be
determined by the President in accordance withetgelations, if any, made in this behalf
by the Appellate and Revisional Board under sultkse¢7) of section 7.
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(3) Where the disputed amount of net tax or ahgrmtax, penalty or interest, as the
case may be involved in an application for revispresented to the Appellate and
Revisional Board under section 87 exceeds fiftylakpees, such application shall be
heard and disposed of by a Bench comprising twoare members as may be determined
by the President in accordance with the regulatigresny, made in this behalf by the
Appellate and Revisional Board under sub-sectigro{section 7.

Explanation.-For the purposes of this rule,—

(@) in a case where an application for revisioprissented to the Appellate and
Revisional Board under sub-section (1) of sectidntBe expression “disputed
amount of net tax or any other tax, penalty orrgg€ shall mean the balance
amount of net tax or any other tax, penalty orrggg as the case may be, which
remains after deducting such amount of net taxipiogher tax, penalty or interest
as may be admitted to be due from him by an apgdiam the total amount of
net tax or any other tax, penalty payable afteesssent under section 45, or
section 46, or section 48, or interest payable ugpetermination made under
section 50, as the case may be, or

(b) in a case where an application for revisiomplissented to the Appellate and
Revisional Board under sub-section (3) or sub-sactb) of section 87, the
expression “disputed amount of net tax or any othgr penalty or interest”,
shall mean the amount of net tax or any othergaralty or interest, as the case
may be, which may, in the opinion of the Commissiptbecome payable by a
dealer, casual dealer or person, in addition t@atheunt of net tax or any other
tax, penalty or interest which stands after modtf@n in appeal under section
84, or on revision, or review of the appellate ongeder section 85 or section 88,
as the case may be.

158.Where a memorandum is required to be filled betfreeAppellate and Revisional
Board under sub-section (2) of section 87 agaird#aer, casual dealer, or person, the
Commissioner, the Special Commissioner, the Adda@loCommissioner, Deputy
Commissioner or Assistant Commissioner against wloder an application is presented
by such dealer, casual dealer, or person for mvighder that section which is pending
before such Board, may file a memorandum in Form Nb in quadruplicate after it is
duly verified in the manner referred to in such mesmdum and signed by him.

159.(1) Where an application for review is required&made under sub-section (4)
of section 87 before, the Appellate and Revisidaérd, the Commissioner, Special
Commissioner, Additional Commissioner, Deputy Corssidner or Assistant
Commissioner, whose order has, upon an applicatexte by a dealer for revision under
section 87, been revised by such Board, shall naskepplication in Form No. 71 in
guadruplicate to the Appellate and Revisional Boaitthin the time referred to in that
sub-section.

(2) The application shall accompanied by a cdjig@Revisional order passed under
sub-section (1) of section 87 by the AppellateRadisional Board, a copy of the appellate
order and a copy of assessment order connectedheitievisional order.

(3) The application for review shall be duly ¥ied in the manner referred to in such
application in Form No. 71 and signed by the Comsioier, the Special Commissioner,
Additional Commissioner, Deputy Commissioner orisissmt Commissioner whose order
has been revised by the Appellate and Revisionatdon the application for revision.
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160.No fees shall, notwithstanding the provisions ¢ 207, be payable by the Com-
missioner, Special Commissioner, Additional Comioissr, Deputy Commissioner or
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(4) of section 87 to the Appellate and Revisionah#sl.

161.(1) An application for review of a revisional ordegissed by the Appellate and
Revisional Board shall be presented within fortyefidays from the date of the order
sought to be reviewed be, made in Form No. 68 dgader, casual dealer or person.

(2) The provisions of rule 144 and rule 145 shpplymutatis mutandito the appli-
cation for review to the Appellate and RevisionabBl.

(3) An application for review shall ordinarily reard by the Bench comprising the
member or members which passed the revisional amger sub-section (1) of section
87:

Provided that where one or more members of the iBareunable to bear and dispose
of an application for review due to transfer, resitpn or retirement on superannuation
the President of Board may name any member of menibelace of the member or
members who are available.

162.(1) The Bench of the Appellate and Revisional Baanmhprising the same member
or members which passed revisional order undeiose®t may, on its own motion review
such revisional order within one year from the daguch revisional order:

Provided that where one or more members of the IB&ruch passed a revisional
order under section 87 are unable to bear and skspban application for review under
section 88 due to transfer, resignation or retirgme superannuation, the President may,
in his discretion, name the member or membersarptace of those absentee members
for hearing and disposal of such application.

(2) The provisions of rule 147 shall apphytats matandis every proceedings for
review by the Appellate and Revisional Board urskmtion 88.

163.A Copy of an order passed on revision under se@ibnor on review under
section 88, by the Appellate and Revisional Bo&alde sent to the appropriate appel-
late authority or revisional authority whose orftlem subject matter of such revision or
review and to the dealer, casual dealer or persumtvas made the application for revi-
sion or review, or who is adversely affected bydhder passed, on its own motion, under
section 88.

164.(1) Application referred to in sub-section (1) etgon 92 shall be made in quad-
ruplicate to the Appellate and Revisional Boardiuch form. and in such manner as
prescribed in the regulations made by it.

(2) The application shall contain precisely theestion of law arising out of the
revisional order involved and shall be accompatugdour copies of every document
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which, in the opinion of the applicant, should fopart of the reference case together with
the English translation in quadruplicate of evargltsdocument, if its is not in English
language.

CHAPTER XV

Incentives to industrial units — deferent of paymet of tax by new or expanded
industrial units, conditions and restrictions for deferment and certificate of eligibility
therefor, remission of tax payable by new or expared units, conditions and
restrictions for remission and certificate of eligbility therefor, exemptions of sales
by newly set up small-scale industrial units, condions and restrictions for exemption
and certificate of eligibility therefor.

PART |

Deferment of payment of output tax in respect of das of goods manufactured in a
newly set up industrial unit or in the expanded potion of an existing industrial unit.

165.(1) The output tax payable under the Act by a tegesl dealer who is entitled to
enjoy the deferment of payment of such tax undersg (a) of sub-section (1) of section
118, according to his returns referred to in suliise (1) of section 32 or the output tax
payable or due by him according to a notice issureter sub-section (2) of section 45, or
clause (b) of sub-section (3) of section 46 sisalbject to the provisions of clause (a) of
sub-section (1) of section 118 and the other pianssof these rules, be deferred for the
balance un-expired period —

(a) in the case of a newly set up industrial imiVest Bengal, on which such tax
becomes payable according to such return in aigje@spect of sales of goods
manufactured in such unit; or

(b) inthe case of an existing industrial unitWest Bengal, which has been expanded
on the approval of the State Government, on whicth $ax becomes payable
according to such return in a year in respect lefssaf goods, manufactured in
the expanded portion of such industrial unit offisaiion of the added capacity
of the plant and machinery installed therein.

(2) The balance un-expired period in respect bictv the dealer is eligible for
deferment of output tax under sub-rule (1) and &ting to the provisions in this Part and
Part Il (hereinafter referred to as the “availabligible period”), shall commence from
the appointed day and shall expire on the compieaifcsuch period.

Provided that payment of such tax shall not berdedeafter the amount of output tax
or the aggregate of the amounts of such tax payedwiethe appointed day, exceeds any
of the limits prescribed under sub-rule (3) at timg before the completion of the available
eligible period.

(3) The amount of output tax or the aggregatehefamounts of such tax payable
that the dealer is eligible for deferment undeusta(a) of sub-section (1) of section 118
for the whole of the available eligible period $Hed, —

(a) in the case of a newly set up industrial imitVest Bengal, such balance un-
expired amount of the specified percentage of theggvalue of the fixed capital
assets which he would have continued to enjoy useleion 40, or section 42, or
section 43 of the West Bengal Sales tax Act, 19@4einafter referred to as the
“previous Act”) on sales of goods manufactureduohsunit, on the appointed
day had this Act not come into force; or
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(b) in the case of an existing industrial unithest Bengal which has been expanded
on approval of the State Government, such balaneexpired amount of the
specified percentage of the gross value of thalfoapital assets which he would
have continued to enjoy under section 40, or sect®, or section 43 of the
previous Act on sales of goods manufactured inetkganded portion of such
unit, on the appointed day had this Act not conte farce,

or the amount (hereinafter referred to as the fi@aavailable amount”) in rupees which
remains after deducting the amount of tax tha@sady been deferred by him under the
provisions of the previous Act, up to the day imimt&ely preceding the appointed day
from seventy five crore rupees, whichever is less.

(4) A registered dealer enjoying the benefit efedment of payment of output tax
under clause (a) of sub-section (1) of sectionstal, notwithstanding such deferment,
furnish returns as required by section 32 andulesmade thereunder.

(5 No interest shall be payable by a registetedler on the output tax deferred
under sub-rule (1) until the amount of such taxieterred becomes payable in the pre-
scribed manner referred to in sub-rule (6), andre/sach dealer fails to make payment of
such tax when it becomes payable, he shall payplsiinterest at the rate of twelper
centumper annum under section 34A for the period of defagpon so much of the
amount of such tax payable by him in accordanch thié provisions contained in sub-
rule (6) as remains unpaid and all other provismfrgection 33 or section 34 and those of
section 50 and section 51 shall apply accordingly.

(6) The output tax deferred under clause (aybfsection (1) of section 118 shall be
paid by a registered dealer, in the manner prestiiito rule 58, into an appropriate Gov-
ernment Treasury after enjoying such defermensuah intervals, in such instalments
and by such dates, as prescribed in rule 172.

(7) Where the output tax payable by a dealeespect of a year or part of a year is
deferred under clause (a) of sub-section (1) df@ed18 and where a loan liability equal
to the amount of tax so deferred is created imthaner prescribed in rule 174 by such
authority as the State Government may, by specigéoeral order, specify, and such loan
liability is admitted by such dealer in the manpescribed in such rule for the available
eligible period, such tax shall be deemed to haenlpaid in accordance with the provi-
sions of sub-section (2) of section 32 and se@ibras the case may be, in respect of the
year or part of a year for which such tax is pagddyl, or due from, such dealer, and such
deferred tax shall become due for payment underdel(6), at the end of the enjoyment
of such deferment of payment of tax under sub-{l)e

(8) For the contravention of any provisions @&dé rules, the benefit of deferment of
tax under sub-rule (1) shall, subject to such duoh and restrictions as prescribed else-
where in these rules, be discontinued even bef@eexpiry of the available eligible
period referred to in sub-rule (2).

(9) For the purposes of clause (a) and clausef ®)b-section (1) of section 116,—

() the expression “newly set up industrial usitall mean an industrial unit which
is entitled to enjoy deferment of payment of outfax under the clause (a) of
sub-section (1) of section 118, or remission opattax under the clause (c) of
sub-section (1) of section 118, as the case magraEhaving investment in fixed
capital asset exceeding ten lakh rupees whichtébkshed and commissioned
by the dealer for the manufacture of goods in \Bestgal for the first time on or



ParT 1]

THE KOLKATA GAZETTE, EXTRAORDINARY, MARCH 31, 2005 141

Variation of the
amount of
output tax
deferred
consequent
upon
verification of
return in respect
of a newly set
up industrial
unit or in the
expanded
portion of an
existing
industrial unit.

Payment of
output tax
payable or due
after
assessment,
which is in
excess of the
balance
available
amount eligible
for deferment in
respect of a
newly set up
industrial unit
or in the
expanded
portion of an
existing
industrial unit.

The West Bengal Value Added Tax Rules, 2005

after the first day of May, 1995 under any schepmaved by the State Govern-
ment and which is registered with the appropriataarity prescribed by the State
Government for such purpose;

(b) the expression “existing industrial unit” dhiadean an industrial unit in West
Bengal which is entitled to enjoy deferment of pawytnof output tax under the
clause (a) of sub-section (1) of section 118, origsion of output tax under the
clause (c) of sub-section (1) of section 118, aadurfactures goods in such unit
immediately before it started commercial produciioiits expanded portion on

or after the first day of May, 1995;

(c) the expression “expanded portion” in relatioran existing unit, which is enti-
tled to enjoy deferment of payment of output taxlemthe clause (a) of sub-
section (1) of section 118, or remission of outpetunder the clause (c) of sub-
section (1) of section 118, shall mean the porégpanded with additional ca-
pacity on or after the first day of May, 1995 wilte approval of the State Gov-
ernment for the manufacture of goods in West Beregdiler in its existing loca-
tion or in a different area;

(d) the expression “gross value of fixed capitdeds” shall mean,—

(i) inrelation to a newly set up industrial urtite actual price or premium paid
by the dealer for the land, whether freehold aédbald, expenditure incurred
for construction of office building excluding rdeintial portion thereof,
and factory shed erected by him and the cost of plamt and machinery
including the productive equipment, or pollutionnt@!| equipments,

installed or acquired by him before the appointag énd

in relation to an existing industrial unit,glexpenditure incurred by a dealer
for construction of a factory shed including the&eror premium paid for
land used for erection of such factory shed andctst of new plant and
machinery including the productive equipment, otlyiton control
equipments, installed or purchased by such deeferdthe appointed day.

(ii)

166.Where the appropriate assessing authority finds aérification under sub-sec-
tion (1) of section 42 of a return furnished byealér that an amount of output tax is
payable in addition to what is shown in such retsuch assessing authority shall add
back the additional amount of such tax to the arhofitax shown in such return and
deferred under rule 165 and he shall thereuporrtagtevhether the cumulative amount
of output tax deferred as it stands after suchtaidiexceeds the balance un-expired
amount or the balance available amount referreid gub-rule (3) of rule 165,that the
dealer is eligible for deferment under sub-ruledfl3uch rule .

167.1f any assessment of tax is made under sectiorr 48ation 46 in respect of any
period falling within the available eligible periag applicable to a dealer on a date after the
expiry of such available eligible period, and thgen it is found that the aggregate of —

(a) the amount of output tax payable or due ugEsessment in respect of sales, or
purchases referred to in section 12; and

(b) the total amount of output tax claimed foretefent,

exceeds the balance un-expired amount or the alavailable amount referred to in
sub-rule (3) of rule 165, that that the dealerligilde for deferment up to the period of
such assessment in accordance with the provisiothe oules contained in this Part and
Part lll, such dealer shall make payment of thewarhof such tax in excess of the balance
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un-expired amount or the balance available amoystibh date as may be specified in the
notice issued under sub-section (2) of sectiomd&lause (b) of sub-section (3) of section
46.

Period to which 168.(1) Where, upon assessment of tax made under setiior section 46 on any

gﬁ{SLTte;; of  date within the available eligible period as apatiie to a dealer in respect of any period

payable or due  falling within such available eligible period, & found that an additional amount of out-

onassessment pyt tax is payable by such dealer in respect ekssalr purchases referred to in section 12,
relates in respect
ofanewlyset and the aggregate of —

ndusirial _
ﬂﬁit”z,ruiﬁt;fe (a) the amount of output tax payable or due upsessment in respect of such sales
expanded or purchases, and

portion of an

existing (b) the total amount of output tax claimed foretefent up to the return period pre-

industrial unit. ceding the date of such assessment,

does not exceed the balance unexpired amount dralhece available amount referred
to in sub-rule (3) of rule 165 that the dealeiligilele for deferment, such amount of such
tax payable or due referred to in clause (a) shaliwithstanding that it relates to the
period under assessment, be deemed to be related teturn period immediately pre-
ceding the date of assessment.

(2) Where, upon assessment of tax made undeorseth or section 46 after the
expiry of the available eligible period as refertedh sub-rule (1) in respect of any period
falling within such available eligible period, & found that an additional amount of out-
put tax is payable by such dealer in respect @fssait purchases referred to in section 12
and the aggregate of —

(a) the amount of output tax payable or due ugsessment in respect of such sales
or purchases, and

(b) the total amount of output tax claimed foretefent,

does not exceed the balance unexpired amount drath@ce available amount referred
to in sub-rule (3) of rule 165, that the dealegligible for deferment, such amount of such
tax payable or due referred to in clause (a) shaliywithstanding that it relates to the
period under assessment, be deemed to be relatesl ledest return period falling within
the available eligible period of assessment.

(3) Where a return period or a period of assesgmas the case may be, comprises
two parts ,—

(i) one for which a dealer is eligible under claa) of sub-section (1) of section
118 or these rules, for deferment of payment gbwitax, and

(i) the other for which he is not so eligible,

the tax payable according to return or tax payablgue after assessment shall be calcu-
lated separately for each part for payment in taamer referred to hereinbelow, and —

(@) where, after such calculation, an amount dapututax becomes payable, by a
dealer in respect of the part referred to in clgiiyehe shall pay such amount
and furnish his return for such period in accor@dawith the provisions of sec-
tion 32;

(b) where an amount of output tax becomes payabde assessment under section
45 or section 46 in respect of the part referrethtdause (i), the appropriate
assessing authority shall specify in the notickeassued under sub-section (2)
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of section 45, or clause (b) of sub-section (Jeition 46, such amount and the
date of payment thereof;

(c) the amount of output tax payable according teturn or the amount of such tax
payable or due after assessment in respect ofitiegberred to in clause (i) shall
be paid by the dealer according to the provisidrgib-rule (6) of rule 165.

169. Where aregistered dealer makes an applicatiocciordance with the provisions
of rule 184 for issue of a certificate of eligibjlior renewal thereof under sub-rule (1) or
rule 186 and such application remains pending ikpa$al under rule 185 or sub-rule (2)
of rule 186, as the case may be, the amount ajutput tax according to the return under
section 32 or such tax payable or due from him @iog to notice issued under sub-
section (2) of section 45 or clause (b) of subisad) of section 46, shall, subject to the
provisions of rule 170, be deferred in accordanitk thie provisions of clause (a) of sub-
section (1) of section 116 and rules made thergunde

170.If the application for certificate of eligibility ede by a dealer according to rule
184 or renewal thereof according to sub-rule (Iuté 186 is rejected under sub-rule (3)
of rule 185 or sub-rule (3) of rule 186, the dealeall, within thirty days from the date of
order rejecting such application, make paymenhefoutput tax which remains deferred
pending disposal of such application for a cedifécof eligibility or renewal thereof.

171.(1) Deferment of payment of output tax by a dealesccordance with the rules
prescribed in this Part and in Part-1ll may becdiginued even before the expiry of the
available eligible period as applicable to himitls dealer contravenes any of the provisions
of clause (a) of section (1) of section 116 andifes contained in this Part or Part-IIl.

(2) Where the Deputy Commissioner or the Assts@ommmissioner, as the case
may be, has in his possession information thadé&ader has contravened any provision of
the section or the rule, referred to in sub-rude glich Deputy Commissioner or Assistant
Commissioner shall, after giving such dealer aaeakle opportunity of being heard,
pass an order for discontinuance of the benefiledérment of payment of output tax for
reasons to be recorded in writing:

Provided that the benefit of deferment of paymédrddput tax shall not be refused
for any period prior to the date of such contrdienby the dealer unless the order,
granting the renewal of such certificate of elitiipiis revised under section 85 or section
86, or reviewed under section 88, by a competethiogitly.

172.(1) The full amount of output tax in respect of aeyurn period, payment of
which is deferred under clause (a) of sub-sectiymf section 116, read with the rules in
this Part and Part-1ll, shall be paid in accordawitd the provisions of sub-rule (6) of
rule 165 within fifteen days from the end of theipe up to which such payment of such
tax has been deferred.

(2) A dealer liable to pay the output tax in ademce with the provisions of sub-rule
(1), shall pay the full amount of such tax into #pgropriate Government Treasury.
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(3) The dealer shall, after making payment ofreferred to in sub-rule (2), send a
copy of the receipted challan showing payment chdax to the appropriate assessing
authority along with a statement in Form No. 72.

173.Where —
(a) the business of a registered dealer is disuged; or
(b) the liability to pay tax by a registered dealader the Act has ceased; or

(c) the certificate of registration of a dealecacelled,

whether during the period in respect of which, aniry the period up to which, the dealer
is eligible for deferment of payment of output g&ch dealer shall, notwithstanding that
he is required to pay the amount of tax accordinthé provisions of rule 172, pay the
entire amount of output tax deferred up to the gatw to the date of discontinuation of

business, cessation of liability to pay tax or edlation of the certificate of registration,

as the case may be, within fifteen days from the dhsuch discontinuation, cessation or
cancellation in the manner referred to in sub-(@)e and sub-rule (3), of rule 172.

174.(1) Where a dealer desires to admit under sub)lef rule 165 a loan liability
of an amount equal to the amount of such outpudéderred upon creation of loan liability
in accordance with the provisions of that sub-mleespect of a year or part of a year, he
shall, ordinarily within sixty days from the endsafch year, make an application in Form
No. 73 to the authority specified by State Govemimender that sub-rule (hereinafter
referred to as the specified authority) for creatdd such loan liability till the expiry of
the available eligible period up to which paymergwech amount of tax has been deferred.

(2) In the application referred to in sub-rulg, (he dealer shall furnisinter alia,
the following particulars —

(a) due date or dates for furnishing of the resumnder sub-section (1) of section 32
in respect of which payments of output tax haventseferred;

(b) due date or dates as specified in the notic®tices issued under sub-section (2)
of section 45 or clause (b) of sub-section (3)exfi®n 46 by which payments of
the amount of tax had to be made;

(c) amount of output tax payable for each retugrigal or part of a return period
falling within a year;

(d) amount of tax which was payable or due in tewheach notice issued under
sub-section (2) of section 45, or clause (b) ofseittion (3) of section 46 and is
eligible for deferment;

(e) total amount (c) + (d) of tax against whichrdiability is sought to be created;

() due dates for payment of such deferred tegrdfte expiry of the period up to
which it has been deferred (specify separately&mh period).

(3) On receipt of the application referred tsub-rule (1), if the specified authority
is satisfied that a loan liability should be crebagainst the amount of output tax deferred
in respect of a dealer, he shall, by an order iting;, pass an order directing such dealer
to enter into an agreement in this behalf with$ktete Government.

(4) On presentation of an agreemenEarm No. 74by the dealer, such agreement
in terms of the order referred to in sub-rule (&lsbe duly executed, signed and sealed
by the specified authority for and on behalf of 8tate Government on one part and by the
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dealer on the other part, and such agreementremadlin valid till the amount of tax de-
ferred becomes payable under sub-rule (6) of r6fe 1

(5) Upon execution of an agreement in the mareferred to in sub-rule (4), a loan
liability for a dealer for an amount equal to theaant of tax which has been deferred
under sub-rule (1) of rule 165 shall be createdthackupon, the specified authority shall
send a certificate iRorm No. 75to the dealer certifying that the amount payableoby
due from, the dealer under the Act for a year ot pha year comprising the period or
periods in respect of which the loan liability Haeen created, shall be deemed to have
been paid by such dealer on the prescribed daspiable to him for furnishing his
return under sub-section (1) of section 32 or endéite on which payment of tax accord-
ing to the notice issued to him under sub-sect®)rof section 45, or clause (b) of sub-
section (3) of section 46 becomes payable by him.

(6) The deed of agreement duly executed, signddsealed by both the parties re-
ferred to in sub-rule (4) shall be retained byspecified authority until the full payment of
the amount is made by the dealer against his lahitity before the expiry of the available
eligible period up to which such amount of tax basn deferred or until the date on which
such amount of tax becomes payable by the deadler sub-section (6) of rule 165.

(7) If a dealer makes payment of the amount afpat tax deferred in respect of
which a loan liability of such dealer has been weé&efore the expiry of the period up to
which such loan liability has been created accgrdinthe agreement, he shall apply in
writing to the specified authority for dischargihgn from his loan liability.

(8) If the specified authority is satisfied thia¢ loan liability equal to the amount of
output tax deferred has been discharged by thedeater sub-rule (7), he shall return
immediately the deed of agreement to the dealelirgimdate him that he has been dis-
charged from his loan liability.

(9) Inthe event of —
(a) discontinuation or closure of the businesa déaler,
(b) cessation of his liability to pay tax, or

(c) cancellation of his certificate of registratiat any time before the expiry of the
available eligible period up to which loan liahjlihas been created,

such dealer shall, within fifteen days from theedat such discontinuation, cessation of
liability or cancellation, make payment of the em@mount of the loan liability equal to
the amount of output tax deferred.

175.(1) Any dealer eligible under clause (a) of subtisad1) of section 118, to defer
the output tax payable according to his returnsrrefl to under sub-section (1) of section
32 or the tax payable or due from him according mtice issued under clause (b) of sub-
section (3) of section 46, who opts under sect@btb make payment of such tax before
the expiry of the period for which he is eligibedefer the payment of that tax, shall be
entitled to make payment of such lesser amourg ggdcified in column (2) of the Table
appended to sub-rule (2).

(2) The dealer referred to in sub-rule (1), simadlke payment for every hundred
rupees of the deferred output tax, depending up@namber of full quarters of a year for
which he is entitled to defer the payment of saohetfter the date of payment, such lesser
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amount as is mentioned in column (2) of the Tagkdrest appropriate number of quarters
mentioned in column (1) thereof.

TABLE
No. of full quarters of a Amount payable for every hundred
year for which the dealer is still rupees of output tax deferred.
entitled to defer payment of (Rupees)
output tax.

1) )

1 97.50
2 95.00
3 92.60
4 90.20
5 88.00
6 85.70
7 83.60
8 81.40
9 79.40
10 77.40
11 75.40
12 73.50
13 71.60
14 69.80
15 68.00
16 66.30
17 64.60
18 63.00
19 61.40
20 59.80
21 58.30
22 56.90
23 55.40
24 54.00
25 52.60
26 51.30
27 50.00
28 48.70
29 47.50
30 46.30
31 45.10
32 44.00
33 42.90
34 41.80
35 40.70
36 39.70
37 38.70
38 37.70
39 36.70
40 35.80
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41 34.90
42 34.00
43 33.20
44 32.30
45 31.50
46 30.70
47 29.90
48 29.20
49 28.40
50 27.70
51 27.00
52 26.30
53 25.70
54 25.00
55 24.40
56 23.80
57 23.20
58 22.60
59 22.00
60 21.40

(3) For determination of the lesser amount payabber sub-rule (2), the amount of
output tax, the payment of which has been defeshdll be rounded off to the nearest
multiple of one hundred rupees and for this purped®re such amount contains a part
of one hundred rupees, —

(a) if such part is fifty rupees or more, it shadl increased to one hundred rupees;
and

(b) if such part is less than fifty rupees, itlsba ignored.

(4) The lesser amount determined under sub-&)lespall be rounded off to the
nearest rupee and for this purpose, where suchraroouatains a part of rupee, —

(a) if such part is fifty paise or more, it shiadl increased to one rupee; and

(b) if such part is less than fifty paise, it $hmd ignored.

176.The provisions of sub-rule (7), and sub-rule (8yute 174, shall applynutatis
mutandis in the matter of discharge of any loan liabilitiich has been created in respect
of any amount of output tax deferred and whichaiglunder section 120.

PART I

Remission of tax in respect of sales of goods maaatured in a newly set up industrial
unit or expanded portion of an industrial unit.

177.(1) Where aregistered dealer manufactures anysyaod newly set up industrial
unit established by him, or in an expanded portiban existing industrial unit, in West
Bengal, the output tax payable under the Act byhslealer who is entitled to enjoy the
remission of tax under clause (c) of sub-sectigo{tection 118, according to his returns
referred to in sub-section (1) of section 32 ipees of sales of such goods manufactured in
such unit shall, subject to sub-clause (c) of sediign (1) of section 118 and subject to
such conditions and restrictions as prescribetiése rules, continue to be remitted for
the balance unexpired period.
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(2) The balance unexpired period in respect atkwthe dealer is eligible for remis-
sion of tax under sub-rule (1) (hereinafter refére as the “available eligible period”)
shall commence from the appointed day and shairexm the completion of such pe-
riod.

Provided that payment of tax shall not be remiétitelr the amount of output tax or the
aggregate of the amounts of such tax payable fhenappointed day, exceeds any of the
limits prescribed under sub-rule (3) at any timéobe the completion of the available
eligible period.

(3) The amount of output tax or the aggregatthefamounts of such tax payable
that the dealer is eligible for remission undeusk(c) of sub-section (1) of section 118
for the whole of the available eligible period $ted such balance un-expired amount of
the specified percentage of the gross value ofifocapital assets which he would have
continued to enjoy under section 41, section 4Z&eation 43 of the West Bengal Sales
Tax Act, 1994 (hereinafter referred to as the “mes Act”) on sales of goods manufac-
tured in such newly set up industrial unit or exgeth portion of existing industrial unit,
as the case may be, on the appointed day had ¢hisoA come into force, or the amount
(hereinafter referred to as the “balance availabb®unt”) in rupees which remains after
deducting the amount of tax that has already bemitted by him under the provisions of
the previous Act, up to the day immediately presgdhe appointed day, whichever is
less.

(4) A registered dealer availing of the benefir@mission of tax under this rule
shall, notwithstanding such remission, furnish metuas required by section 32 and the
rules made thereunder.

(5) For the contravention of any provisions @&dé rules, the benefit of remission of
tax under clause (c) of sub-section (1) of sectib® shall, subject to such conditions and
restrictions as prescribed elsewhere in these,roéediscontinued even before the expiry
of the available eligible period referred to in suke (2).

178.0n the basis of the findings made by the apprapraasessing authority under
sub-section (1) of section 42 in connection withifieation of a return furnished by a
dealer under sub-section (1) of section 32, if atgitional amount of tax becomes pay-
able by such dealer, such additional amount oteatl be taken into consideration for
determining the actual amount of tax remitted amdirtd whether the amount of tax
remitted exceeds the balance un-expired amouheobéalance available amount referred
to in sub-rule (3) of rule 177 that the dealerligilele for remission under sub-rule (1) of
such rule.

179. Where a registered dealer makes an applicatiorwdnrdance with the provi-
sions of rule 184 for issue of a certificate ofdility or renewal thereof under sub-rule
(1) or rule 186 and such application remains pemén disposal under rule 185 or sub-
rule (2) of rule 186, as the case may be, the amolutihe output tax according to the
return under section 32 shall, subject to the giows of rule 181, be remitted in accord-
ance with the provisions of clause (c) of secti®8 &nd rules made thereunder.
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180.If the application for certificate of eligibility edde by a dealer according to rule
184 or renewal thereof according to sub-rule (Iuté 186 is rejected under sub-rule (3)
of rule 185 or sub-rule (3) of rule 186, the dealaall, within thirty days from the date of
order rejecting such application, make paymenhefdutput tax which has been remitted
pending disposal of such application for a cedifécof eligibility or renewal thereof.

181. (1) Remission of output tax payable by a dealeadnordance with the rules
contained in this Part and in Part-1ll may be diggued even before the expiry of the
available eligible period as applicable to himui€ls dealer contravenes any of the provisions
of the Act and the rules laid down in this ParParrt-Il1.

(2) Where the Deputy Commissioner or the Assts@mmmissioner, as the case
may be, has in his possession information thadé&ader has contravened any provision of
section 118 or the rules referred to in sub-rujeqdch Deputy Commissioner or Assistant
Commissioner, shall, after giving such dealer awrable opportunity of being heard,
pass an order for discontinuance of the benefiewlfission of the output tax payable by
such dealer for reasons to be recorded in writing:

Provided that the benefit of remission of outputdhall not be refused for any period
prior to the date of such contravention by theelaahless the order renewing the certificate
of eligibility is revised otherwise under sectioh 8r section 86, or reviewed otherwise
under section 88, by a competent authority.

PART I

Information regarding deferment of payment or remission of tax, certificate of
eligibility for deferment of payment of tax or for remission of tax, application for,
and grant of, or renewal, of such certificate, regction of such application, and
maintenance of accounts.

182.Where a registered dealer has been enjoying, obé&as entitled to enjoy the
benefit of deferment of payment of tax under secti®, or section 42, or section 43, or
remission of tax under section 41, or section 4&eation 43, of the West Bengal Sales
Tax Act, 1994 (hereinafter referred to as the “pres Act”) on the day immediately
preceding the appointed day, he shall, within yhdays from such day, inform the
appropriate assessing authority about the balanesxpired period, the balance un-
expired amount, and the balance available amotfetreel to in clause (a) or clause (c),
as the case may be, of sub-section (1) of secfién 1

183. No registered dealer shall be eligible for claimideferment of payment of tax
under clause (a) of sub-section (1) of section di8gmission of tax under clause (c) of
sub-section (1) of section 118, and the rules nthdesunder unless he obtains and
possesses a valid certificate of eligibility reéehito in rule 185 or rule 186.

184.A registered dealer holding an un-expired certiéaaf eligibility for deferment
of payment of tax or remission of tax issued urtlerprevious Act shall, within thirty
days from the appointed day, apply to such Deptitynmissioner or Assistant
Commissioner, as the Commissioner may, by an amderiting, authorise in this behalf,

[ParT |
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for fresh certificate of eligibility in Form No. 7@nless the certificate of eligibility issued
under the previous Act is due to expire within tmonths from the appointed day, in
which case, the said certificate issued under pusvAct shall be deemed to be valid for
the purposes of this Act and rules till the dat@oéxpiry.

185.(1) If the Deputy Commissioner or the Assistant @aossioner, as the case may
be, is satisfied that a registered dealer hasisied correctly all information in the
application referred to in rule 184, and that stealer has complied with the requirements
of the provisions of the Act and the rules for plugpose of clause (a), or clause (c), as the
case may be, of sub-section (1) of section 116,saicti registered dealer is eligible to
enjoy the deferment of payment of tax or remissibiax under clause (a), or clause (c) of
section 118, the Deputy Commissioner or the Assistmmmissioner, as the case may
be, shall grant a certificate of eligibility in ForNo. 77 to such dealer.

(2) The certificate of eligibility granted undsub-rule (1) shall, subject to the
provisions of the rules in this Chapter, be vatidd period not exceeding twelve months
from the appointed day.

(3) When the Deputy Commissioner or the Assistommissioner is satisfied that
the information furnished in the application reéef to in rule 184 is not correct and
complete, or that the dealer has not complied thighrequirements of the provisions of
the Act and the rules as mentioned in sub-ruleoflihat the dealer is not entitled to enjoy
the benefit of deferment of tax or remission of tasder clause (a), or clause (c), as the
case may be, of sub-section (1) of section 118hhaé# reject the application for reasons to
be recorded in writing:

Provided that before such application is rejedieeldealer shall be given a reasonable
opportunity of being heard.

186.(1) A dealer shall, within thirty days before thep&y of the validity of the
certificate of eligibility granted under sub-rul#) (of rule 185, or renewed earlier under
this rule, make an application to the Deputy Corsiaiger or the Assistant Commissioner,
as the case may be, for renewal of his certifiohigibility for a further period.

(2) If the Deputy Commissioner or the Assistantrinissioner, as the case may be,
is satisfied that the dealer is eligible for defentof payment of tax under sub-rule (1) of
rule 165 or remission of tax under sub-rule (1jywé 177, as the case may be, and the
rules made thereunder, he shall renew the cet#faieeligibility for a period not exceeding
twelve months from the date immediately followihg tlate on which the validity of such
certificate has expired.

(3) When the Deputy Commissioner or the Assistamhmissioner, as the case may
be, is not satisfied that the dealer is eligibledeferment of payment of tax under sub-
rule (1) of rule 165 or for remission of tax undeb-rule (1) of rule 177, as the case may
be, he shall, after giving the dealer a reasonapportunity of being heard, reject the
application for renewal of the certificate of elidjity for reasons to be recorded in writing.

(4) If there is a change in the gross value xédi capital assets subsequent to the
issue of a certificate of eligibility, the dealenlting such certificate shall inform the
Deputy Commissioner or Assistant Commissionerhascase may be, of such change
ordinarily within one month thereafter and the autly referred to above, on being satisfied
with the supporting documents, shall amend suctificate accordingly.
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187.(1) Any registered dealer who claims defermenaghpent of tax under clause (a) of
sub-section (1) of section 118 or remission of uarler clause (c) of sub-section (1) of
section
118 shall maintain such vouchers or documents gbeequired to prove the amount of value
of fixed capital assets referred to in clause {th® Explanation to rule 165.

(2) Subject to the provisions of section 63 dr&lrules made thereunder, any regis-
tered dealer who claims deferment of payment ofitader clause (a) of sub-section (1) of
section 118 or remission of tax under clause (cubfsection (1) of section 118 shall, in
addition to the vouchers or documents referred wub-rule (1), maintain—

(a) separate accounts in respect of sales of gmadsifactured in his newly set up
industrial unit or in the expanded portion of lkéséing industrial unit,

(b) separate specially numbered tax invoicesyeslinotes or challans in respect of
sales of goods manufactured in his newly set upstrl unit or in the expanded
portion of his existing industrial unit,

(c) tax invoices or purchase bills or cash memosespect of purchases of goods
including plant and machinery for use directlyhie manufacture of goods in his
newly set up industrial unit or in the expandedtiparof his existing industrial
unit;

(d) separate registers, for stock of goods pusrth&sr use directly in the manufac-
ture of goods and for stock of goods manufactungus newly set up industrial
unit or in the expanded portion of his existingusttial unit.

(3) The Deputy Commissioner or the Assistant Casgaioner, as the case may be,
may require a registered dealer who claims defermiepayment of tax or remission of
tax under section 118 to produce accounts, vougckexsinvoices, bills, cash memos,
registers and documents referred to in sub-rul@(Bub-rule (2) and to explain to him
such accounts, vouchers, tax invoices, bills, casimos, registers and documents in con-
nection with disposal of his application for a derate of eligibility or renewal thereof or
for ascertaining whether the restrictions and dimus provided in section 116 and the
rules made thereunder in respect of a newly s@tdystrial unit or an expanded portion
of an existing industrial unit are satisfied.

PART IV

Exemption from tax on sales by newly set up smalkale industrial unit, conditions
and restrictions for exemption and certificate of égibility therefor.

188.(1) Subject to the restrictions specified in sudiske (b) of sub-section (1) of
section 118, and subject to such conditions artdatsns as prescribed in these rules, no
tax shall be payable by a dealer for the balaneexpired period in respect of his sales of
goods manufactured by him in his newly set up ssele industrial unit situated in West
Bengal, and in calculating his turnover of salesrugrhich tax shall be payable, that part
of his turnover of sales which represents the wenof sales of such goods shall be
deducted from his turnover of all sales, undersaafd) of sub-section (1) of section 16
and sub-rule (3) of rule 27 of these rules.

(2) The balance un-expired period in respect litivthe dealer is eligible for ex-
emption of tax under sub-rule (1) (hereinafter mefé to as the “available eligible pe-
riod”) shall commence from the appointed day aradl gxpire on the completion of such
period.

Provided that payment of tax shall not be exemgt éiie amount of output tax or the
aggregate of the amounts of such tax payable frenappointed day, exceeds any of the
limits prescribed under sub-rule (3) at any timéoke the completion of the available
eligible period.
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(3) The amount of output tax or the aggregate@amounts of such tax payable that
the dealer is eligible for exemption under cladge{ sub-section (1) of section 118 for the
whole of the available eligible period shall betsbalance un-expired amount (hereinafter
referred to as the “balance available amount’hefdpecified percentage of the gross value
of fixed capital assets which he would have comtihto enjoy under section 39 of the West
Bengal Sales tax Act, 1994 (hereinafter referrexstthe “previous Act”) on sales of goods
manufactured in such newly set up small-scale imigisnit, on the appointed day had this
Act not come into force.

(4) Aregistered dealer availing of the bendfixemption of tax under this rule shall,
notwithstanding such exemption, furnish returnseagiired by section 32 and the rules
made thereunder.

(5) Notwithstanding the provisions containedtb-sule (1), a dealer who has been
enjoying the benefit of exemption from payment afipuit tax under the clause (b) of sub-
section (1) of section 118 in respect of sale afdgomanufactured by him in his newly set
up small-scale industrial unit, shall cease tollagbde for the benefit of exemption under
sub-rule (1) in respect of sales of goods so matwfed by him, on franchise or other-
wise, using the trade mark or brand-name or logangfproduct of any other industrial
unit, or commercial organisation, situated withiroatside West Bengal.

(6) For the contravention of any provisions addé rules, the benefit of exemption
of tax under clause (b) of sub-section (1) of secfi18 shall, subject to such conditions
and restrictions as prescribed elsewhere in thdss,rbe discontinued even before the
expiry of the available eligible period referredricsub-rule (2).

(7) For the purposes of the clause (b) of suliese¢l) of section 118, the expres-
sion “gross value of fixed capital assets”, in tielato a newly set up small-scale indus-
trial unit, shall mean the aggregate of actualepdc premium paid by the dealer for the
land, whether freehold or leasehold, expenditucerrired by the dealer for construction
of the factory shed, the cost of plant and macKimecluding those obtained on hire,
lease, rent or loan and cost of pollution contoplipment, on the day immediately before
the appointed day.

(8) The aggregate of the benefit of exemptio by the dealer under this rule
shall, notwithstanding that the sale is exemptethftax, be determined, on the basis of
the appropriate rate specified in sub-section {2gotion 16 at which the sale would have
been otherwise subjected to tax, if the dealemuddbeen enjoying the benefit of exemp-
tion under these rules.

189.(1) A dealer who claims deduction of sales fromgn@ss turnover of sales under
clause (d) of sub-section (1) of section 16, shallbe eligible for any deduction unless
he obtain and possesses a valid certificate abdity and keeps —

(a) sale bill or cash memo or tax invoice, as cde may be, in respect of purchase
of plant and machinery, or document of like natwteere such plant and ma-
chinery are taken on hire, lease, rent or loan;

(b) separate set of serially numbered tax invoice@sspect of sales of goods manu-
factured in his unit where such dealer makes saflegoods other than those
manufactured in his unit;

(c) stock register for purchases and issue ofmaterials and packing materials, if
any, for use in the manufacture of and packingaafdy so manufactured, in his
unit;
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(d) stock register showing records of productibgamds in his unit and issue of such
goods by way of sale or otherwise.

(2) Documents and registers referred to in sid{d) shall be maintained by dealer
in addition to the books of accounts that he isiiregl to maintain under section 63.

Explanation | — For the purpose of this Part, the expressi@wiy set up small scale
industrial unit” shall mean an industrial unit —

(i) in which the amount of investment on plant amachinery including the value of
those obtained on hire, lease, rent or loan buudiy the value of land, build-
ing and the cost of generator and moulds doesxteted thirty-five lakh rupees;

(i) which is registered with the Directorate obttage and Small Scale Industries,
Government of West Bengal;

(i) which is established solely or substantialith plant and machinery, other than
the plant or machinery used by another newly setrogll scale industrial unit
which has earlier availed of the benefit of exemptirom tax under this rule or
under any other rules in this behalf made undeéiiye Acts namely, the Bengal
Finance (Sales Tax) Act 1941 (Ben. Act VI of 194dr)the West Bengal Sales
Tax Act, 1954 (West Ben. Act IV of 1954), or the sWBengal Sales Tax Act,
1994 (West Ben. Act XLIX of 1994);

(iv) which does not use on franchise or otherwlimetrade mark or brand name or
logo of any product of any other industrial urt, commercial organisation,
situated within or outside West Bengal and wheh qaroduct is sold in West
Bengal.

Explanation Il — In clause (i) to Explanation I, “plant and mimehy” of a newly set up
industrial unit shall include the pollution contexjuipments required for adopting pollu-
tion abatement measures in the said unit.

190.Where a registered dealer has been enjoying, obéas entitled to enjoy the
benefit of tax holiday under section 39 of the pyas Act on the day immediately pre-
ceding the appointed day, he shall, within thiryslfrom such day, inform the appropri-
ate assessing authority about the available edigipériod referred to in clause (b) of sub-
section (1) of section 118 and sub-rule (2) of 188, and the balance available amount
referred to in sub-rule (3) of rule 188.

191.No registered dealer shall be eligible for claimiag holiday under clause (b) of
sub-section (1) of section 118 and the rules mhdestinder unless he obtains and pos-
sesses a valid certificate of eligibility refertedin rule 192.

192.(1) A registered dealer holding an un-expired tiedie of eligibility for tax
holiday issued under the previous Act shall, witthimty days from the appointed day,
apply to such Deputy Commissioner or Assistant Casioner, as the Commissioner
may, by an order in writing, authorise in this bghar fresh certificate of eligibility in
Form No.78 unless the certificate of eligibilitysied under the previous Act is due to
expire within two months from the appointed daywinich case, the said certificate is-
sued under previous Act shall be deemed to be f@lithe purposes of this Act and rules
till the date of its expiry.

(2) The application referred to in sub-rule (Axkbe duly filled in, signed and veri-
fied by the dealer.
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(3) Ifthe Deputy Commissioner or the Assistaotrinissioner, as the case may be, is
satisfied that a registered dealer has furnishegciy all information in the application
referred to in sub-rule (1), and that such deadsrdomplied with the requirements of the
provisions of the Act and the rules for the purposelause (b) of sub-section (1) of
section 116, and such registered dealer is eligibémjoy the tax holiday under clause (b)
of sub-section (1) of section 118, the Deputy Cossioner or the Assistant Commissioner,
as the case may be, shall grant a certificategibéity in Form No. 79 to such dealer for
the available eligible period as applicable to hinder clause (b) of sub-section (1) of
section 118 from the appointed day for sale ofjilv@ds manufactured in his newly set up
small-scale industrial unit.

(4) The certificate of eligibility granted undsub-rule (3) shall, subject to the
provisions of the rules in this Chapter, be vatidthe available eligible period from the
appointed day.

(5) When the Deputy Commissioner or the Assistorhmissioner is satisfied that
the information furnished in the application reéetito in sub-rule (1) is not correct and
complete, or that the dealer has not complied thiéhrequirements of the provisions of
the Act and the rules as mentioned in sub-ruleoflihat the dealer is not entitled to enjoy
the benefit of tax holiday under clause (b) of sebtion (1) of section 118, he shall reject
the application for reasons to be recorded in mgiti

Provided that before such application is rejedteeldealer shall be given a reasonable
opportunity of being heard.

Cessation of 193.Where the Deputy Commissioner or the Assistant Cissioner is satisfied that
validity of the dealer has contravened any of the provisiefexred to in this Part or any other
certificate of .. ..

eligibility. provisions under the Act or these rules, he sladiér giving such dealer a reasonable

opportunity of being heard, by an order in writimigclare such certificate invalid from
such date as he may specify in the order.

PART V

Imposition of penalty for contravention or misuse ® provisions of section 116 and
rules made thereunder by a registered dealer enjoyg deferment of payment of tax,
remission of tax, or tax holiday under section 118f the Act.

Manner of 194.(1) Where it appears to the appropriate assessithgidty that it is necessary to
imposition of - proceed against a dealer under section 117, subbriy shall serve upon such dealer a

Eﬁ;‘ﬁgﬁ;‘;{m or Notice in Form No. 80 directing him to appear betaim in person or through an authorized
misuse of agent and

provisions of . .

section 116 and (a) to produce before him the books of accourdgjsters or documents for
rules made examination;

thereunder.

(b) to explain the books of accounts or documertduced by such dealer or evidence
which came into the possession of the appropregessing authority; and

(c) to show cause on the date specified in sutbhenwhy penalty as specified in the
notice shall not be imposed on him.

(2) The dealer may, if he so wishes, prefer dngaiion in writing or he may adduce
any evidence in support of his contention on the déhearing.

(3) After examining the books of accounts, docotm®r evidence, produced by the
dealer and considering his objection, the approprasessing authority shall impose

143



144

Circumstances
under which
security can be
demanded under
section 26.

Forfeiture of
security
furnished under
rule 195 or rule
105.

Circumstances
under which
fresh or further
security can be
demanded.

Manner of
furnishing
security under
section 26 or
rule 105.

THE KOLKATA GAZETTE, EXTRAORDINARY, MARCH 31, 2005 [PART |

The West Bengal Value Added Tax Rules, 2005

penalty upon the dealer under section 117 for auabunt as he deems just and reasonable
and serve upon the dealer a notice in Form No.irgttthg him to make payment of the
amount in accordance with the provisions of secfitda and to produce the receipted
challan in proof of such payment by the date spagtifh the said notice.

CHAPTER XVI

Miscellaneous

195.Subject to the provision of rule 105, the Commissiomay, by an order in writ-
ing and for good or sufficient reasons to be reedrtherein, demand—

(a) from a dealer, at the time of grant of a fieete to him under section 24 or at any
time thereafter, a reasonable security, or additisacurity, as the case may be,
for securing proper and timely payment of tax oy ather sum payable by him
under the Act; or for securing proper and timelsnfshing of returns; or

(b) a reasonable security from a dealer, casugleder any other person for the
proper use and safe custody of the Form referrgddab-section (2) of section
73 and obtained from the prescribed authority, gredway bill referred to in

section 81; or

(c) areasonable security from a dealer, caswdeder any other person who im-
ports into West Bengal any consignment of taxabledg, or raw jute, a reason-

able security for ensuring that there is no evasidax.

196.The Commissioner may, by an order in writing armdgi@od or sufficient reasons
to be recorded therein, forfeit the whole or anst pathe security or additional security
referred to in clause (a), clause (b), clausef(c)le 195 or rule 105, as the case may be,
furnished by a dealer, casual dealer, or persaleamnded under clause (a), clause (b),
clause (c) of rule 195 or rule 105 for —

(a) realising or recovery of tax , penalty , ietror any other sum due; or

(b) recovery of any financial loss caused to tteeSGovernment due to negligence
or default in not making proper use of, or not kegpn safe custody, declara-
tions or blank forms of declaration or way bill; or

(c) recovery under section 55 or under sectiomr6fection 60A of the amount of
penalty remaining unpaid.

197.Where, by reason of an order under rule 196, thergg furnished by a dealer,
casual dealer, or any other person is forfeited/tiole or is rendered insufficient, such
dealer, casual dealer, or person shall, on demgmdder of the Commissioner, furnish
fresh or further security of the requisite amounsioall make up the deficiency, as the
case may be, in such manner and within such pasaday be specified in such order.

198.(1) When it appears to the Commissioner, or theaiiy to whom power under
-section 26 has been delegated, to require a dealral dealer, or a person, to furnish
security or additional security under clause (axlause (b), or clause (c) of rule 195, or
rule 105, a fresh or further security under rul&, 18 shall serve a notice specifying the
amount for which the security is proposed to beilred by the dealer, the casual dealer
or the person, as the case may be, and directingchappear on the date specified in the
notice to prefer objection, if any, to the propdsalthe said security, and the date to be so
specified shall not be less than twenty one days fhe date of service of such notice.

(2) After considering the cause, if any, showrili®ydealer, casual dealer, or person,
in pursuance of the notice referred to in sub-flijethe authority referred to therein may
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determine, by an order in writing, the reasonalbiewnt for which security is required to
be furnished by such dealer, casual dealer, oopers

(3) Ifany security is to be furnished by a deatasual dealer, or a person under sub-
rule (2), the authority shall serve a copy of thgeeo upon him specifying the date, not less
than thirty days from the date of service of thgeoron or before which the security shall
be furnished.

(4) A security required to be furnished under-gulb (3) shall be furnished-
(a) in cash;or

(b) in such post office certificates, or Governtmeromissory notes, or Loan bonds
as may be in force at the time of furnishing suebusity, if the authority de-
manding the security so permits in the manner ana fperiod specified in the
order referred to in the said sub-rule; or

(c) inthe form of a Guarantee from a Schedbl@ok agreeing to pay to the State
Government on demand, the amount of security fixgedhe Commissioner or
the authority referred to in sub-rule (1).

(5) No order shall be passed under this sectiomowitgiving the dealer, casual dealer or
person an opportunity of being heard.

199.(1) The Commissioner may, on application by a deassual dealer, or person, who
has furnished security demanded under clauseldaxe (b), clause (c) of rule 195 or rule
105, or further security demanded under rule 18fnd any amount of security or part
thereof if such security is not required for thegmses for which it was furnished.

(2) An application for refund of security underbsule (1) shall be made to the
authority to whom the security has been furnistiegt ghe expiry of period specified in
the order under sub-rule (3) of rule 199, for whioh security is required to be furnished,
and this application shall contain all the partéeslin respect of mode and date of furnish-
ing the security

(3) On receipt of application under sulble (2), if the said authority is satisfied about
the bonafideness of the application, he shall efilne amount of security furnished or
part thereof if such security is not required fog purposes for which it was furnished.

200.Where penalty is imposed under any provision otfi@n section 45, or section
46 of the Act, or the amount of penalty so impdsedibsequently modified in consequence
of any order passed on revision or review, but—

(a) realisation under relevant section of the rimediiamount of penalty remaining
unpaid;

(b) refund of the amount of penalty paid in excess

(c) recovery under section 55 or section 60 oti@@60A, of the amount of penalty
remaining unpaid,

as the case may be, has not been provided spégifitsewhere in the rules, provisions
of the rules laid down in Chapter X in respect afrmer of realisation, refund or recovery
of penalty under section 45, or section 46, oriseet8, shall applynutatis mutandiso
such realisation, refund or recovery of penaltgmefd to in this rule.

201.(1) When the Commissioner or any person appointeteiusub-section (1) of
section 6 to assist him, while compounding anyraféedecides to accept under section
95 or section 30 D, as the case may be, any sumdny dealer by way of composition of
such offence, he shall issue an order in Form [Bai&cting the officer-in-charge of the
appropriate Government Treasury to receive on déiglh the sum specified in the order
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and he shall make over the order to the dealgarésentation to the Treasury at the time of
payment, and shall send a copy of such order tofftoer-in-charge of the Treasury.

(2) The Commissioner or any person appointed use-section (1) of section 6 to
assist him, while compounding the offence shab éils a date on which the dealer shall
produce before such authority a receipted chatigoroof of payment of the sum speci-
fied in the order referred to in sub-rule (1).

Manner of 202.(1) A registered dealer intending to avail of teyisions of section 102, shall
application to . make an application to the Commissioner affixirgpart fee of rupees one hundred and

‘Che - mentioning the following particulars —
ommissioner

for
determination of
certain disputed (b) statement explaining the circumstances in vhe dispute has arisen.
questions under

section 102.

(a) name, address and registration certificatebeuraf the applicant;

(2) The application referred to in sub-rule (bak be signed and verified by the
applicant himself and not by any other person @nggvhether authorised or not, in the
following format: -

VERIFICATION

L e , do hereby declare that-

() the dispute referred to in this applicatioashmot arisen out of an order passed by
any authority under the West Bengal Value AddedAetx 2003 (West Ben. Act
XXXVII of 2003);

(ii) I have not filed any application before arguct tribunal, board or any authority
under the West Bengal Value Added Tax Act, 2008yipg for determination of
a dispute of similar nature referred to in thislaggtion;

(i) no notice initiating assessment proceedimgler section 46 of the West Bengal
Value Added Tax act, 2003, has been served upopromosing to determine
inter alia, the dispute referred to in this application;

(iv) the particulars furnished and the statememésle hereinabove are correct and
complete to the best of my knowledge and belief.

Place:
Date: Signature:
Full name:
Status:
Address:

(3) The application referred to in sub-rule (1) ni@ysummarily
rejected —

(a) ifitis incomplete with regard to any of tbenditions mentioned above; or
(b) if the applicant fails to reply to any quenade; or

(c) if the dispute is not in fulfillment of the kditions laid down in the sub-section
(1) of section 102; or

(d) if in the opinion of the Commissioner, the biggnt does not have any nexus with
the dispute referred to in sub-section (1) of secii02.
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(4) The Commissioner after giving the applicantlelea reasonable opportunity of
being heard shall, by an order in writing, detemrine disputed matter in to the best of
his judgment.

(5) A copy of the order made under sub-rule (4)Idl®sent to the applicant dealer.

203.(1)Where a dealer requires a clearance certifisadker sub-section () of section
99 for purposes, other than the purpose of recgipayment from a contractee without
deduction of any amount at source for executionwarks contract under section 40, such
dealer shall, make an application in Form No. 88uplicate containing therein a decla-
ration in terms of clause (i), clause (ii), andusla (i) of that sub-section, duly verified
and signed, to the appropriate assessing autrarguch Special Commissioner, Addi-
tional Commissioner, Deputy Commissioner or Assis@ommissioner as the Commis-
sioner may authorise in this behalf, with a pragassue a clearance certificate to him for
the purposes and in the manner referred to insthiafsection.

(2) If the appropriate assessing authority oratliority referred to in sub-rule (1) is
satisfied that the application is in order anddkelaration made by a dealer in his appli-
cation under sub-section (1) of section 99, isestrrsuch authority shall, within fifteen
days from the date of receipt of such applicatissiie to such dealer or person a clear-
ance certificate in Form No. 83 in accordance siih-section (1) of that section and
send the clearance certificate to such dealer mopeordinarily by post or through cou-
rier service.

(3) A clearance certificate issued under sub<2jeshall be valid for twelve months
from the date of order for issuing such certificatel the period of validity shall be speci-
fied in such clearance certificate over the sigreaind seal of the appropriate assessing
authority.

(4) Copy of the clearance certificates so issshall be retained by the appropriate
assessing authority for his record.

(5) Where the appropriate assessing authorityieoauthority referred to in sub-rule
(1), does not issue a clearance certificate toaded@inder sub-rule (2), such authority
shall, after giving the dealer an opportunity oingeheard, reject his application within
fifteen days from the date of receipt of such aggtlon for reasons recorded therefor and
intimate him in writing accordingly.

204.(1) Where a dealer requires a clearance certificateat effect under sub-section
(2) of section 99 for the purpose of receiving pagitrfrom a contractee without deduc-
tion of any amount at source from the payment gsired to be made under sub-section
(1) of section 40, he shall make an applicatioRarm No. 84 in duplicate containing a
declaration mentioned in sub-rule (2), duly vedfand signed to the appropriate assessing
authority for issue of a clearance certificate.

(2) The dealer shall make a declaration in thiegtion made under sub-rule (1) that
he has no liability to pay tax for execution of Wecontract under section 14 or he has paid
such tax due from him.

(3) If the appropriate assessing authority orabh#hority referred to in rule 205 is
satisfied that the application is in order and deelaration made by the dealer in his
application is correct, such authority shall, witken days from the date of receipt of such
application, issue a clearance certificate in F&fm 84 to such dealer, and send the
clearance certificate to him ordinarily by posttmough courier service.
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(4) A clearance certificate issued under sub-(B)eshall be valid for a period of
three months from the date of order for issuindhazertificate, and the period of validity
shall be specified in such certificate over thenatgre and seal of the appropriate assess-
ing authority.

(5) A copy of the clearance certificate so isssieall be retained by the appropriate
assessing authority for his record.

(6) Where the authority referred to in sub-rd@gdoes not issue a clearance certifi-
cate to a dealer under sub-rule (3), such authshijl, after giving him an opportunity of
being heard, reject his application within ten diage the date of receipt of such applica-
tion for reasons to be recorded therefor and irterhém in writing accordingly.

205.Notwithstanding anything contained in rule 203 wler204, the Commissioner
may, on an application made by a dealer in thislbghithdraw and transfer to himself or
to an Additional Commissioner or a Deputy Commissip for reasons to be recorded in
writing, any application made by the dealer undée 203 or rule 204 for clearance
certificate or allow the dealer to make anotheiliappon for clearance certificate to him
or to such Additional Commissioner or Deputy Consitreer as the Commissioner may
direct, by an order in writing in this behalf, fdisposal of such application in accordance
with the provisions of rule 203 or rule 204, as ¢thee may be.

206.(1) Where a person requires a permit under se&bOrfor the purpose of organ-
ising an exhibition-cum-sale of goods, he shall enak application in Form No. 85, in
triplicate, containing the relevant information \duerified and signed, to such authority
as the Commissioner may authorise.

(2) If the authority referred to in sub-rule (& )satisfied that the application made to
him is in order and the information furnished theis correct, such authority shall, within
seven days from the date of receipt of such agmitaissue a permit in Form No. 86 to
the applicant and send the permit to him ordindrjhypost or through courier service.

(3) A copy of the permit issued under sub-rulegf2all be retained by the issuing
authority and another copy shall be sent to theagjate assessing authority.

(4) Where the authority referred to in sub-ridgi¢ satisfied that the application is
not in order or that the information furnished #ieris incorrect, it shall, after giving the
applicant an opportunity of being heard and fofisieht reasons to be recorded in writ-
ing, reject the application within seven days fritva receipt of such application.

207.(1) The amount of fee as indicated in column (3th& Table below against
memorandum of appeal, application for revisionjeevor any other application or peti-
tion as described in column (2) of such Table dmalpayable when such memorandum is
presented or such application or petition is filed.
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TABLE
SI. No. Description of memorandum, Amount of fee
application or petition.
1) (2) (3)
1.  Application under sub-section (4) of Tywer centunof the amount

section 64 for allowing input tax credit
in absence of original tax invoice under
the proviso to sub-clause (a) of sub-
section (5) of section 22.

Memorandum of appeal under section
84 against an order of assessment as
referred to in the said section.

Application for revision under
section 86.

Application to the Appellate and
Revisional Board for revision under
section 87.

Application for review under section 88
against an order of assessment as
referred to in section 84 or against any
order passed under section 87.

Application for review under section 88

against an order, other than an order of

assessment or an order passed under
section 87.

Application for amendment of
certificate of registration issued under
section 24.

Application for clearance certificate
referred to in rule 203 or rule 204.

Miscellaneous applications or petitions,
other than those referred to herein-
above in this Table.

of inpaitcredit subject to a
minimunooé hundred
rupees andnnoan of five

hundred rupees.

fiee centunof the amount
of net taxyyoother tax,
interest or pgnaldispute
involved in the appeal subject
to a minimum of one hundred
rupees and maximum of five
hundred rupees.

One hundred rupee

Fiper centunof the amount
of net taxaay other tax,
interest or penalty in dispute,
subject to a minimum of one
hundred rupees and maximum
of five hundred rupees.

Fiver centunof the amount
of net tax yasthar tax,
interegtemalty in dispute,
subject to a miniofuome
hundred rupees araimaximum
of four hundred rupees.

One hadrupees

Twenty rupees feery
appliaatio

Twenty eas for each
application

Tereegpfor each
applicatiopetition

149
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Service of
notice.

Manner of
obtaining
permission from
Commissioner
to act as an
authorised
representative or
agent on behalf
of dealers.
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Provided that no fee shall be payable for filing ahjection, written or verbal, made in
reply to any notice served under the provisiorth@Act or the rules made thereunder or for
filing any application requiring information fronmg person appointed under the Act.

Provided further that no court fee is requiredealfixed by a dealer on the informa-
tion required to be submitted by him in Form Nq.if e was registered under the West
Bengal Sales Tax Act, 1994, immediately beforeaghgointed day.

(2) Fees payable under this rule shall be patbint fee stamp affixed to the memo-
randum, application or petition, as the case may be

(3) Notwithstanding anything contained in suker(dl), no fee shall be payable when
memorandum is presented or application for revisioreview is made by the Commis-
sioner, Additional Commissioner, Deputy Commissiooe Assistant Commissioner to
the Appellate and Revisional Board under the proms of the Act or the rules made
thereunder.

208.(1) Any notice which is issued under the provisiohthe Act or the rules made
thereunder may be served on a dealer or persamynf éhe following methods, namely:-

(a) personally upon the addressee, if present;

(b) by messenger, including a courier;

(c) by registered post or speed post:

Provided that if the authority issuing the notisesatisfied that an attempt has been
made to serve a notice by any of the above merttiorethods and the dealer is avoiding
service or that for any other reason the noticenaghbe served upon him by any of the
above mentioned methods, the said authority mégt edcording his reasons for so do-
ing, cause such notice to be served by affixing@y¢hereof in some conspicuous place

in his office and also upon some conspicuous gdheolast notified place of business of
the dealer, and a notice so served shall deemeavtm been duly served.

(2) When a notice is sent by registered pospeed post, it shall be deemed to have
been received by the addressee at the expiry gfahied normally taken by such a letter
in transit unless the contrary is proved.

209.(1) Where a person referred to in sub-clause (Wlawmse (a) of sub-rule (1) of
rule 2 intends to act as an agent on behalf ofedgahe shall make an application to the
Commissioner stating the following particulars —

(i) name in full,
(i) father’s name,
(i) complete residential address,
(iv) educational qualifications,
(v) contact telephone number, (if any).

(2) The Commissioner, after making such enqusryh@ deems fit and upon being
satisfied about the competence of the applicaattas an agent referred to in the sub-
rule (1), issue to the applicant a certificate orrr No. 87 allowing him to act as an
authorised representative or agent on behalf oflfaders until it is revoked.

(3) The certificate issued by the Commissioney bwwithdrawn and permission to
act as an agent may be revoked at any time bydnen@ssioner when he is satisfied that
such person is failing to make a conscientioushdisge of his duties as an agent:

Provided that no such withdrawal or revocation banmade without giving such
person an opportunity of being heard.
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THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 1

Application for New Registration
[See sub-rule (1) of rule 5]

[Please see Instructions before filling up the Agation]
01 Application for New Registratiod:| /| AmendmentGx¢rtificate of Registration:|:|
02 Ifitis an application for New Registrationatg whether
Compulsory under section 24(1)(@): | | / Voluntardemsection 24(1)(b) : [ |

03 Ifitis an application for amendment of cecafie of registration, state your

Registration Number : L rrrrr et

04 Name of the Applicant:

First Name
Middle Name
Surname
05. Sex: Male / Female

06. Father’'s Name / Husband’s Name:

07. Trade Name:

08. Address of the Principal place of business:

Room/Flat No.
Premises No. & Street
City/Town

District

Pin Code

Municipal / Local body

09. Occupancy Status : [T ]
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10. Status of the business : [T ]
11. If partnership, number of partners : [T ]

12. Names of two contact persons:

First person

Second person

13. Status of the contact persons referred toialS¢o 12:

First person

Second person

14. Address of the two contact persons referred erial No 12:

First Person:

Second Person:

15. Contact Numbers of the two contact personsregfdo in Serial No 12:

First Person:

Telephone Number

Mobile Number

Fax Number

E-mail Address

Second Person:

Telephone Number

Mobile Number

Fax Number

E-mail Address
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16. Address of all Branch Offices within West Belnga

First Branch:

Room/Flat No.

Premises No. & Street

City/Town

District

Pin Code

Municipal / Local body

Second Branch:

Room/Flat No.

Premises No. & Street

City/Town

District

Pin Code

Municipal / Local body

17. Name of the State and Registration NumbereeoBranch Offices outside West
Bengal (if any):

First Branch:

(a) Name of the State L

(b) Under The State Act : | L

(c) Under the Central Sales Tax Act, 1956: | | [ | | | | |

Second Branch:

(@ Nameofthestate: | [ | [ | [ | [ [ [ | | | | | |

(b) Under The State Act : | L

(c) Under the Central Sales Tax Act, 1956: | | [ | | | [ |

18. Addresses and Telephone numbers of all WarelsandVest Bengal:

First Warehouse:
(i) Address:
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(i) Telephone Number N

Second Warehouse:
(i) Address:

(ii) Telephone Number L]

19. Addresses and Telephone numbers of all Fastorid/est Bengal:

Factory 1:
(i) Address:

(i) Telephone Number L]

Factory 2
(i) Address:

(i) Telephone Number | | |

(@)

20. Nature of Business.:

(For code no. refer to instruction sheet appenddde form)

(b)

(€)

(@)
[L]

If one of the codes=01, please specify the
name of commodity/ commaodities
manufactured.

If one of the codes=12, please specify the

name of commodity/ commodities imported.

21. Number of Registration Certificate issued bgiRear of Companies, West Bengal:
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22. Class or Classes of goods purchased or inteéodeel purchased for the purpose of:

a) Resale of taxable goods in West Bengal:

b) Resale of non-taxable goods in West Bengal:

c) Use as raw materials in the manufacture ofil@xgoods in West Bengal:

d) Use as raw materials in the manufacture oftacable goods in West Bengal:

e) Use in the execution of works contract in \\Rsshgal:

23. Detalls of Bank Account:

First Bank:

Name HlEEEEEEEEEEEEEEEEEEEEEEE
Branch HEEEEEEEEEEEEEEEEEEEE NN




Account No.

Address
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Second Bank

Name

Branch

Account No.

Address

Third Bank:

Name

Branch

Account No.

Address:

24. Registration Number (if any) under the Weshdal State Tax on Professions,
Trades, Callings and Employments Act, 1979:

25. PAN/TAN Number of the firm under the IncomexTrsct, 1961 (if any):
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26. ECC Number under the Central Excise and Taciff 1985 (if any):

27. Certificate of Enlistment issued by the Mipat/ Local Body :

a) Number of the Certificate :

b) Date of issue of the certificate : |

c) Date of last renewal of the certificate : |

28. Total amount of purchases, sales and conabichnsfer price (C.T.P) of goods in:

(a) Last year:

| Purchases| Rs. | | Sales | Rs. | | C.TP. Rs.

(b) Last Quarter:

| Purchases| Rs. | | Sales | Rs. | | C.ITP. Rs.

29. Date of commencement of purchase, sale andswanktract:

a) Date of commencement of purchase : | | |

b) Date of commencement of sale : |

c) Date of commencement of works contract: | | |
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Ly et e s do hereby declare that the above statements
are true to the best of my knowledge and belief .

Signature........ccocvvvvieie i
Date.....cccoveviiiiinn. *(Proprietor/Partner/ Karta/ Managing Director/
Director/
Company Secretary/Trustee/ President/General
Secretary)

Status

*Please use separate sheet wherever space is irzdeq
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Information for filling up the application f@eqgistration form.

01.

02.

03.

04.

05.

06.

07.

08.

09.

Please tick whichever is applicable.
Please tick whichever is applicable.
Please write your registration number in therapriate box.

Please enter the name of the applicant in tderoof first name, middle name and
then surname in the appropriate box.

Strike off whichever is not applicable.

Please enter the name of father or husbankecfpplicant in the order as prescribed
in serial no 04.

Please enter the name under which the busiredss.
own name, enter the same.

If the business trades under

Please enter the address of the principak ptdcbusiness in the appropriate box
beginning with Room/Flat Number followed remises Number and Street,
City/Town, District, Postal Index Number and naofethe Municipal / Local body
under the jurisdiction of which the Principal pladfeusiness is located.

Fill in the boxes with the appropriate code/égi below) that identifies the occupancy
status:

|Owned -01 | Rented-02 | Leased - 03] Rent-free { 0@thers - 05 |
10. Please enter the two digit code that idenstiflee status of the business from the
selection below:
Proprietary -01 | Unregistered PartnershigRegistered Partnership -03 Hindu Undivided
-02 Family - 04

Private Limited Public Limited Public Sector Undertaking | Government Company
Company -05 Company -06 -07 -08
Statutory Body | Co-operative Society- Government — Others -12

-09 10 11

11. Write the number of partners.

12. Please write names of two contact persondsrgjasith the first name, then middle
name and surname.

13. Status of two contact persons in relation ® libsiness is to be stated (eg. Partner,
Director, Manager etc.)




14.

15.

16.

17.

18.

19.

20.
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Please enter the address of two contact pensdhe appropriate boxes in the format
prescribed in serial no. 8.

Please mention the telephone number, mobilebeynfax number, e-mail number of
the contact persons in the appropriate boxes.

Please enter the address of two branch ofiicése appropriate boxes. If there are
more than two branches, please use a separate sheet

Please enter the name of the state and th&treggin number of the branch offices
under the respective State Act and Central SalgsAtg 1956. If there are more than
two branches, please use a separate sheet.

Please enter the address and the telepnhombers of the warehouses in the
appropriate box. If there are more than two warsbeuplease use a separate sheet.

Please enter the address and the telephoneersimibthe factories in the appropriate
box. If there are more than two factories, pleaseaiseparate sheet.

Please enter the two-digit code in box (a) fritvm following list, which describes
your business. If more than one code is applicasdeother boxes too.

22.

Manufacturer -01 Distributor -02 Agency -03 Wisdker -04
Retailer -05 Auctioneer -06 Works contractor | Fransferor of right ta
07 use goods -08
Hire Purchaser -09 Hotelier -10 Club -11 Importe2 -
Exporter -13 Others -14
21. Please write the number in the appropriate box.

(a) In case you are a reseller of taxable gopldase enter the names of the major
taxable commodities in which you deal.

(b) In case you are a reseller of non-taxable goptisse enter the names of the
major non-taxable commodities in which you deal.

(c) In case you are a manufacturer of taxable gogldase enter the names of the raw
materials required for manufacturing of such goods.

(d) In case you are a manufacturer of non-taxattedg, please enter the names of the
raw materials required for manufacturing of sucbdm

(e) In case you are a works contractor, please ¢éméenames of the commodities
used in the execution of works contract.
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23. Please enter the name, branch, account numbdeaddress of the banks where the
accounts are maintained. If you have more tharetbranches please use a separate
sheet.

24. to 26. Please enter the number in the apptedr@x.

28. Please write the Certificate of Enlistment namlaate of issue of such certificate and

last renewal of the certificate. For example, & thate of issue is*lJune, 2004, please
write 01 against DD, 06 against MM and 2004 agafsyy.

29. Please state the purchase amount, tles sahount and the amount representing
contractual transfer of goods against appropriakenen.

30. Please write the dates as per procedure gdredan serial no. 27 above.

WEST BENGAL VALUE ADDED TAX RULES, 2005

ANNEXURE - A
[See sub-rule (3) of rule 5]
Annexure to Application in Form 1 for Rega#ion to be filed in by the
Proprietor/Partnerkiarta, as the case may be, of the business*Rooprietorship/
Partnership/HUF Business
[Please use separate sheet for each Person.]

Affix a duly
attested
passport size
photograph

01. Name of the person:

First Name

Middle Name

Surname

02. Date of Birth : [T 1T 1]
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03. *Father’'s / Husband’s name :

04. Extent of interest in the
business:**

05. How long associated with the business: | [ | Years| | onthb

06. Other business interest in the state ( Plgassfy) :

07. Other business interest outside the statea&Plspecify) :

08. Present Residential Address:

09. Permanent Residential Address:
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10. Contact numbers:

Telephone Number

Mobile Number

Fax Number

E-mail Address

11. Income Tax Pan No.: | | | | | | | | |

12. Details of Personal Bank Account ***:

Name: | | [ [ [ [ [ ][] T[] ][ ]]T]]

Branch: [ [ | | | [ [ [ [ [ [T 1] ][ ]]]]

Account No. N N N I I

Address:

Account held: Solely ]/ Jointly []

13. Details of personal immovable assets :

14. Specimen signature : |
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*Proprietor/PartneKarta

15. Signature of the witnesses attesting the sgecsignature at serial number 14 above:

First Witness:

Signature

Neme [ [ | [ [ [ I [/ JT PP PPTPPTTIITITITT]]

Address

Seal:

Second Witness:

Signature :

Name: [ [ | [ [ [ [ [ /][] PIIPPTTIITIITT]]

Address
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Seal:

Signature of the Applicant in Form 1

Status of the Applicant

* Strike off whichever is not applicable.

** Extent of interest in the business — Share @ phofit of the business.

*** |f there is more than one Bank Account use paate sheet.
Note: Witness can be any Government Officer whengpowered to attest any document
or any Advocate or any person as defined in suliseldiv) of clause (a) of sub-rule(1) of
rule 3.

THE WEST BENGAL VALUE ADDED TAX RULES, 2005

ANNEXURE - B
[See sub-rule(4) of rule 5]

Annexure to Application in Form 1 for Registratiom be filed in by the *Managing
Director/ Director/ Secretary of a Privatémited Company or a Public Limited
Company or Trustee of a trust.

[Please use separate sheet for each Person.]

Affix a duly
attested passport
size photograph

01. Name of the *Managing Director/ Director/ Searg/ Trustee :
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First Name

Middle Name

Surname

02. Date of Birth :

03. OfficialDesignatip | [ [ [ [ [ | | |

04. How long associated with the business [ | |

05. Present Residential Address:

06. Permanent Residential Address:

07. Contact numbers:

Telephone Number

Mobile Number

Fax Number

E-mail Address

08. Income Tax Pan No.:

09. Specimen Signature of the

*Managing Director/ Director/ Secretary/ Trustes

D
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10. Signature of the witnesses attesting the sgecsignature at serial number 09.
above:

First Witness:

Signature:

Name: | | [ [ [ [ [[ ][I IT P PP I T PI PP TT]]

Address:

Seal:

Second Witness:

Signature :

Name: | | [ | [ [ ][I/ QPP PP P TP T PP PT T I]]

Address:
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Seal:

Signature of the Applicant in Form 1

Status of the Applicant

Note: Witness can be any Government Officer wrempowered to attest any document
or any Advocate or any person as defined in sultseldiv) of clause (a) of sub-rule (1) of
rule 3.

*Strike off whichever is not applicable.

THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 2
Information to be provided by a registered dealer nder sub-section (1a) of section 24.
[See sub-rule (5) of rule 5]

[Please see Instructions before filling up the Agalon]

01. Name of the dealer:

02.Regjistration Number : RN

03. Trade Name:

04. If the business was enjoying any Industriaéitive Scheme under
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the West Bengal Sales Tax Act,1994 as chiarch 2005 : Yes [ ] /No [ ]

05. If yes, please specify:

a) Name of Incentivg *Tax exemption under section 39/ Deferment of tax
Scheme: under section 40 or section 42 or section 43 / Bgon
of tax under section 41 or section 42 or sectian 43

b) Eligibility Certificate No. and date of effedtereof:

DDMMY Y YY
c) Date of the expiry of the certificate : LT LT
06. If the dealer was also engaged in the execofiddorks Contract
under section 15 of West Bengal Sales Tax Act 1994:  Yes | | No | |
07. If the dealer was also engaged in leasing afigo
under section 2(30)(c) of West Bengal Sales Tax18&4:  Yes | | No | |

08. Address of the Principal place of business:

Room/Flat No.
Premises No. & Street
City/Town

District

Pin Code

Municipal / Local body

09. Occupancy Status :

10. Status of the business :

ilils

11. If Partnership, number of partners :

12. Names of two contact persons:

First person

Second person

13. Status of the contact persons referred torialS¢o 12:

First person

Second person
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14. Address of the two contact persons referréd &erial No 12:

First Person:

Second Person:

15. Contact Numbers of the two contact personsreefeo in Serial No 12:

First Person:

Telephone Number :

Mobile Number :

Fax Number :

E-mail Address :

Second Person:

Telephone Number :

Mobile Number :

Fax Number :

E-mail Address :

16. Address of all Branch Offices within West Bdnga

First Branch:

Second Branch:

17. Name of the State and Registration NumberseoBtanch Offices outside West Bengal (if
any):

First Branch:

(a) Name of the State : HEEERENENEE ..

(b) Under The State Act : | Lt
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(c) Under the Central Sales Tax Act, 1956: | [ [ | | | |

Second Branch:

(@NameoftheState: | | [ [ | | | [ [ [ | | [ [ |

(b) Under The State Act : | | | | | | | |

(c) Under the Central Sales Tax Act,1956: | | | | | [ |

18. Addresses and Telephone numbers of all WarehonsNest Bengal:

First Warehouse:
(i) Address:

(ii) Telephone Number : LT 1]

Second Warehouse:
(i) Address:

(i) Telephone Number : L 0 [ 1 1 | | |

19. Addresses and Telephone numbers of all Fastiorid/est Bengal:
Factory 1:
(i) Address:

(i) Telephone Number : T

Factory 2
(i) Address:

(i) Telephone Number : L 1 1 1 [ [ |

(@) (b) (©)
20. Nature of Business : |;|:’ [ T]
(For code no. refer to instruction sheet appendeie form

| It one of the codes=01, please specify the nam¢
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| of commodity/ commodities manufactured : |

If one of the codes=12, please specify the name
of commodity/ commodities imported :

21. Number of Registration Certificate issued bgiRear of Companies, West Bengal:

22. Class or Classes of goods purchased or inteéadezlpurchased for the purpose of:

f) Resale of taxable goods in West Bengal:

g) Resale of non-taxable goods in West Bengal:

h) Use as raw materials in the manufacture ailiixgoods in West Bengal:

i) Use as raw materials in the manufacture of mo@ible goods in West Bengal:

J) Use in execution of works contract in West Bénga
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23. Details of Bank Account:

First Bank:

Name: PP PP PP PP PPl
Branch: HEEEEEEEE NN EE .

AccountNo.: | | [ [ | | [ [ | | [ [ |

Address:

Second Bank:

Name: AN EEEEE
Branch: PP PPl

AccountNo.: | | [ [ | | [ [ | | [ [ |

Address:

24. Registration Number (if any) under theestVBengal State Tax on Professions, Trades,
Callings and Employments Act, 1979:

25. PAN/TAN Number of the firm under the Income TAot, 1961 (if any):

26. ECC Number under the Central Excise and TAaff 1985 (if any):

27. Certificate of Enlistment issued by the Mumédti/ Local Body :

b) Number of the Certificate :

b) Date of issue of the certificate : R
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DDMMY Y Y Y
HEEEEEN

c) Date of last renewal of the certificate : |

e do hereby declare that the above statementsiwse tr
to the best of my knowledge and belief .

Signature..........ooovvviii
Date.........coo v, * (Proprietor/Partner/ Karta/ Managing Director/
Director/
Company Secretary/Trustee/ President/General
Secretary)

StatuUS o

*Please use separate sheet wherever space is ursdieleq

How to fill up Form-2

25. Please enter the name of the dealer in the ofde@st name, middle name and then surname
in the appropriate box.

26. Please enter the registration number undeAttis

27. Please enter the name under which the busiredss. If the business trades under own
name, enter the same.

28. Please put tick in the appropriate box.

29. (a) Please strike out whichever is not appleab
(b) Please enter the eligibility certificate hoddhe date of its effect.
(c) Please give the date of expiry of the eligipitiertificate.

30. Please put tick in the appropriate box.

07. Please put tick in the appropriate box.

08. Please enter the address of the principal médrisiness in the appropriate box beginning
with Room/Flat Number followed by Premises niheér and Street, City/Town, District,

Postal Index Number and name of the Municipal /dldmody under the jurisdiction of which
the Principal place of business is located.

09.Please fill in the boxes with the appropriate c@gleen below) that identifies the occupancy
status:

| Owned - 01 | Rented - 02 | Leased-03 | Rentfree-04 | Others - 05 |
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10. Please enter the two digit code that identifies dtadus of the business from the selection
below:

Proprietary -01 | Unregistered Partnershi

-02

b Registered Partnership -03  Hindu Undivided
Family - 04

Private Limited | Public Limited Company| Public Sector Undertaking Government Company

Company -05 -06 -07 -08
Statutory Body | Co-operative Society- 1( Government — Others -12
-09 11

11.Write the number of partners.

12.Please write names of two contact persons stamntitigthe first name, then middle name and
surname.

13.Status of two contact persons in relation to their®ss is to be stated (eg. Partner, Director,
Manager etc.)

14.Please enter the address of two contactoperén the appropriate boxes in the format
prescribed in serial no. 4.

15.Please mention the telephone number, mobile nynfag number, e-mail number of the
contact persons in the appropriate boxes.

16.Please enter the address of two branch officeserappropriate boxes. If there are more than
two branches, please use a separate sheet.

17.Please enter the name of the state and the registraumber of the branch offices under the
respective State Act and Central Sales Tax Actgl1%5there are more than two branches,
please use a separate sheet.

18.Please enter the address and the telephone nuofhiies warehouses in the appropriate box.
If there are more than two warehouses, please sspaaate sheet.

19.Please enter the address and the telephone nuofbiérs factories in the appropriate box. If
there are more than two factories, please useaaaepsheet.

20.Please enter the two-digit code in box f@m the following list, which describes your
business. If more than one code is applicable ties boxes too.

Manufacturer -01

Distributor -02

Agency -03

Wholesaler -04

Retailer -05 Auctioneer -06 Works contractor -07| Transferor of right tg
use goods -08

Hire Purchaser -09 Hotelier  -10 Club -11 Importer -12

Exporter -13 Others -14

21.Please write the number in the appropriate box.

22.(a) In case you are a reseller of taxable good=mspl enter the names of the major taxable
commodities in which you deal.
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(b) In case you are a reseller of non-taxable goplgsse enter the names of the major non-
taxable commodities in which you deal.

(c) In case you are a manufacturer of taxable goplsmse enter the names of the raw
materials required for manufacturing of such goods.

(d) In case you are a manufacturer of non-taxabtelg, please enter the names of the raw
materials required for manufacturing of such goods.

(e) In case you are a works contractor, please #menames of the commodities used in the
execution of works contract.

23.Please enter the name, branch, account numberdaindsa of the banks where the accounts
are maintained. If you have more than two branplesse use a separate sheet.

24.Please enter the number in the appropriate box.
25.Please enter the number in the appropriate box.

26.Please enter the number in the appropriate box.

27. Please write the Certificate of Enlistment namizlate of issue of such certificate and last

renewal of the certificate. For example, if theedat issue is %l June, 2004, please write 01
against DD, 06 against MM and 2004 against YYYY.

THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 3

Certificate of Registration
[See Rule 6]

Certificate of Registration Number BN EEEE

THIS IS TO CERTIFY THAT

*Proprietor/ Partner/ Karta of a Hindu undivideanfyy/ Managing Director / Director/
Secretary of a Company/ Trustee of a Trust, cagrgim business in the Trade name of----
--------------------------------------------------------------------------------- , having its only/

----------------------------------------------------------------------------------- in West Bengal, has
been registered as a dealer under section *24(12%)1)(b) of the West Bengal Value
Added Tax Act,2003.
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1. Nature of business of the dealer :
[manufacturer/distributor/agency/wholesaler/retai
er/ auctioneer/works contractor/transferor of right
to use goods/engaged in making hire purchase
/hotelier/club/ importer/ exporter/others]

2. Class or classes of goods manufactured by| the
dealer (if any) in West Bengal:

3. Class or classes of goods imported & (th
dealer(if any) into West Bengal:

4.Class or classes of taxable goods theedeal
purchases or intends to purchase for resale in West
Bengal:

5.Class or classes of non-taxable goods the dgaler
purchases or intends to purchase for resale in West
Bengal:

6. Class or classes of goods the dealer purchases o
intends to purchase as raw materials |for
manufacture of taxable goods in West Bengal:

7. Class or classes of goods the dealer purchases o
intends to purchase as raw materials |for
manufacture of non-taxable goods in West Bengal:

8. Class or classes of goods the dealer purchages o
intends to purchase for execution of wolrks
contract:

9. **Details of Bank Account:
a) Name:
b) Branch:
c) Account Number:
d) Address:

10. The dealer has Branch Offices in West Bengal
at :

11. The dealer has Warehouses in West Benga
at :
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12. The dealer has Factories in West Bengal at |

Date Month Year

13. Dealer’s liability to pay tax begins on

14. Certificate of registration is valid from

=

15. The dealer shall furnish return *QUARTERLY / MIOHLY in the appropriate forn
within the next English Calendar Month / twenty-afag/s from the expiry of the quarter/
month respectively and shall pay tax in accordamitie the rules contained in the Wast

Bengal Value Added Tax Rules, 2005.

Date

(Signature of the appropriate Registering Authdrity
(Full name in block letters)

(Designation) .......ceeveere v e e

(SEAL)

* Strike out whichever is not applicable.
** |n case of more than one account use a sepalatet.
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THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 4

Notice calling for objection against imposition ofpenalty under sub-section (4) of section 23
or sub-section (2) of section 25 or sub-section (6 section 40 or sub-section (1) of section
30C or sub-section (4) of section 39 or section 16ithe
West Bengal Value Added Tax Act, 2003.
[See *sub-rule (1) of rule 8 / sub-rule (1) of r@/ sub-rule (1) of rule 49 / sub-rule (1) ofeul
133/ sub-rule (1) of rule 134/ sub-rule (1) ofer@B6 ]

(Address)
Whereas it appears to me-

*(@@) that you have failed to get yourself registein accordance with the provisions of sub-
section (1) of section 23 and whereas it is necggsampose upon you penalty under sub-section
(4) of section 23;

*(b) that you have failed to get yourself enroliedaccordance with the provisions of sub-section
(1) of section 25 and whereas it is necessary pm$® upon you penalty under sub-section (2) of
section 25;

*(c) that you-
*(i) have failed to deduct the amount of tax atreeun respect of the sum being paid in
respect of works contract in accordance with tlmipions of sub-section (1) of
section 40 or;

*(ii) have failed to deposit or transfer the amowat deducted in accordance with the
provisions of sub-section (2) of section 40 or;

*(iii) failed to issue acertificate to such dealeonfirming deposit of such sm into an
appropriate Government Treasury and send a copgdht the Commissioner and
thereby contravened the provisions of sub-sed¢Byrof section 40; and whereas it is necessary
to impose upon you penalty under sub-section (Sgofion 40;

*(d) that you have failed to furnish information eexqjuired under section 30B or have furnished
incorrect information in the statement furnishewler section 30B and whereas it is necessary to
impose upon you penalty under sub-section (1) cf®e30C;

*(e) that you have failed to deposit in accordanita the provisions of sub-section (2) of section
39 the amount collected by you in contraventiorthef provisions of sub-section (1) and whereas
it is necessary to impose upon you penalty underseation (4) of the said section;

*(f) that you have failed to obtain a permit undetb-section 100 for organising any exhibition—
cum- sale and whereas it is necessary to impose ymo penalty under sub-section (1) of section
101.
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You are hereby directed to appear lefone either in person or by an agen
..................................... (place) on ................(date) at ..............(time) and to show
cause why a penalty not exceeding Rs......... .(in. figures)/  Rupees
........................................... (in words) shall not be levied on you under *sebt®n (4) of
section 23/sub-section (2) of section 25/ sub-seqt) of section 40 / sub-section (1) of section
30C / sub-section (4) of section 39 / section 101.

In the event of your failure to comply with thistioe, it shall be presumed that you have
nothing to say in this connection and, the pgna#t indicated above shall be imposed without
further reference to you.

Signature........ocooov i

Designation.............cooeoiviie i ienn.

*Section/Charge..........cocovvvieennnn.

* Strike out whichever is not applicable.

THE WEST BENGAL VALUE ADDED TAX RULES, 2005

FORM 5

Notice of demand of penalty under sub-section (4f section 23 or sub-section (2) of section
25 or sub-section (5) of section 40 or sub-secti@l) of section 30C or sub-section (4) of
section 39 or section 101 of the West Bengal Valdelded Sales Tax Act, 2003
[See *sub-rule (3) of rule 8/ sub-rule (3) of ra®& sub-rule (6) of rule 49 / sub-rule (3) of rule
133 or sub-rule (2) of rule 134 or sub-rule (5ywé 136]

(Address)

In continuation of notice in Form 4 under *sulotien (4) of section 23/ sub-section (2) of
section 25/ sub-section (5) of section 40 / sediisn (1) of section 30C / sub-section (4) of
section 39 /section 101 of the West Bengal ValudefidTax Act, 2003, issued to you on ....day
of e 20.... , You are hereby informed that as per tiozigion of *sub-section (4)
of section 23/sub-section (2) of section 25 / settion (5) of section 40 / sub-section (1) of
section 30C / sub-section (4) of section 39 /seciidl, penalty of Rs ............... (in figures)/
RUPEES ... e (in words ) has been imposed upon you.

You are hereby directed to pay the amount of penalty as imposed of
RS (in fiQUreS)/RUPEES. ......c.oviirie it el (in  words)
into the appropriate Government Treasury, on ooreef................ (date) and to produce the
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receipt in proof of the payment before the undeesignot later than ........................ (date),
failing which the unpaid amount of penalty shallreeoverable from you in accordance with the
provisions of sub-section (1) of section 55.

Signature... ..o

Designation...........cccoveveii i

*Charge/ Section ..........ccocvvivieeiinin .

* Strike out whichever is not applicable.

THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 6
Information under section 27A read with section 27Bor section 27C with respect to sale or
disposal of any business.
[See sub-rule (1) and sub-rule (2) of rule 12]

[To be filled in by the selling dealer]

To
T e (Prescribed Authority)
e J*son/daughter of..............ooo

................................... and *Proprietor/ Partner/ Karta / ManagiByrector / Director/
Secretary of a Company/ Trustee of a Trust / Peasidseneral Secretary of a Statutory body/
Co-operative Society/ any Association of persontie@ carrying on business under the trade
DAINIE O oo e e situated at
having Registration Number...................ooviivieeens. liable to furnish return under sub-
section (1) of section 32 under the West Bengal&added Tax Act, 2003, declare that the
aforesaid business has been sold or disposed é@li’ part.

Information as required under section 27A(ayl ander *rule 12(1) /rule 12(2) is furnished
below.

A Information about Purchaser
1.NAME Of the PUICRASE: .ottt e e e e e e e e e e e e eeaens
2. Trade Nname(if aNY) oo ir e e

3. AAAreSSs Of the PUICHASEN: ...t e e e e e e e e ranas
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N

. Registration Certificate number of the Purch@sany) : ...,
B: Information About seller.
1. Date of sale/ disposal :

2. Whether any return due: *YES/ NO

3. If Yes, give details of the same:
(State the return period and tax payable in easb.dhnecessary use separate sheet.)
4. Amount (Assessed dues) outstanding on the datdeor disposal:
Tax Rs.
Penalty : Rs.
Interest : Rs.
Input tax credit : Rs.
5. Balance of unutilised net tax credit on theedd transfer:
Unutilised input tax credit:  Rs.
Less reverse credit (if any): Rs
6. Value of stock and assets:

(a) Book value on the date of sale or disposal : Rs
(b) Value at which sold or disposed off :Rs.

7. Serial number and date of the last Invoice dsue

Note: Enclose a copy of the sale deed.

* Strike out whichever is not applicable
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THE WEST BENGAL VALUE ADDED TAX RULES, 2005

FORM 7
Declaration under section 27D in respect of the mager and all other officers.
[See rule 13]

To

R J*son/daughter of.............coo
................................... and *Proprietor/ Partner / Karta / Managingdotor / Director/
Secretary of a Company/ Trustee of a Trust /Pragidgeneral Secretary of a Statutory body/ Co-
operative Society/ any Association of persons/ @tlearrying on business under the trade name

Of e having principal place
of business in West Bengal situated at
...... and having registration under the West Bengal &/added Tax Act, 2003 bearing No.
........................... declare under section 27D of the said Act, nam¢hefmanager and all

other officers of other designation who amesponsible for ensuring compliance with any
requirement under the Act, as below :

Seiial Name of the manager and | *Father’s/ Husband’s Age Designation of the person$
No. officers of other designation name (in years) described in column 2.
1 2 3 4 5
Present Address Permanent Address | *Telephone/ Signature Attestation of the signature
Mobile in column (9) by the
No. declarant.
6 7 8 9 10

The above statement is true to the best of my leuyd and belief. | undertake that any change in
the aforesaid particulars shall be sent to youimvithirty days of such change. This declaration
supercedes my previous declaration in Form 7 stéwmiriio you on ............. (date).

*Strike out whichever is not applicable.
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THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 8

Notice calling for objection against impositiong#nalty under section 27E or 30E of the West
Bengal Value Added Tax Act, 2003.

[See *sub-rule (1) of rule 14/ sub-rule (1) of rdlg]
.................................................................. (Dealer)

........................................................................... (Address)

| T T T T 111111 (Registration Certificate No.)

*(a) Whereas you have failed to furnish informatesreferred to in section *27A/ 27B/
27C/ 27D within time as specified in rule *12/ 18dawhereas it is necessary to impose
penalty under section 27E;

*(b) Whereas you have failed to furnish statemestspunts or declarations as referred to
in sub-section (1) of section 30E and whereasne®essary to impose penalty under sub-
section (2) of section 30E;

you are hereby directed to appear before aitieer in person or by an agent at

................................. (Place) on ................(date).at ..............(time) and to
show cause why a penalty not exceeding Rs......... (in...figures)/Rupees
............................................................................................... (in words)

shall not be levied upon you under *section 27H-section (2) of section 30E of the
Act.

In the event of your failure to comply with thistioe, it shall be presumed that you
have nothing to say in this connection atite penalty as indicated above, shall be
imposed without further reference to you.

Signature.........coovevvicee i
Designation...........ccccceovviiii e,

*Charge/ Section ...........cccooviiiiiinennn.

* Strike out whichever is not applicable.
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THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 9

Notice of demand of penalty under section 27E or BDof the West Bengal Value Added
Sales Tax Act, 2003
[See *sub-rule (4) of rule 14/ sub-rule (5) of rdlg

...................................................... (Dealer)

...................................................... (Address)

LT T T T T 11 ][] (Registraton Certificate No.)

In continuation of notice in Form-8 under secti®2vE / 30E of the West Bengal Value Added
Tax Act, 2003 issued to you on.... day of .................. 20.... , you are hereby informed that,
as per the provision of that section, anafig of RS ................. (in figures)/ Rupees
.................................................... (in words ) has been imposed upon you.

You are hereby directed to pay the amount of pgnalts imposed of

RS (in figures) / RUPEES.......oiriiiiiiie i e (in words)
into the appropriate GovernmenfTreasury,at ............c.ceeeennee. on or before
.................. (date) and to produce the receipt in proof of thgngent before the undersigned
not later than ......................... (date), failing which the unpaid amount of penatall be

recoverable from you in accordance with the prowsiof sub-section (1) of section 55.

Signature... ...
Designation............ccooeiiii i
*Charge/ Section ...........cccoeevvviinin,

* Strike out whichever is not applicable.

THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 10

Application for Enrolment
[See sub-rule (1) of rule 17]

01 Application for Enrolment |:| Amendment of Certifieaof Enrolment |:|

02 If it is an application for amendment of cectifie of enrolment, state your

Enrolment Number | | | | | | | | | | | |
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03 Name of the Applicant:

First Name

Middle Name

Surname

04. Sex: Male / Female

05. Father’'s Name / Husband’'s Name:

06. Name of the transport business:

07. Address of the Head / Main Office in West Bénga

Room/Flat No.

Premises No. & Street

City/Town

District

Pin Code

Municipal / Local body

08. Occupancy Status :

[ [ ]
09. Status of the business : [T ]
[ [ ]

10. If partnership, number of partners :

11. Address and Telephone No. of all Branch Offigithin West Bengal.

First Branch:

Room/Flat No.

Premises No. & Street

City/Town

District

Pin Code

Municipal / Local body

Telephone No.

Second Branch:

Room/Flat No.

Premises No. & Street

City/Town
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District

Pin Code

Municipal / Local body

Telephone No.

12. If the transporter is a Limited Co., Numbethaf Certificate of Registration issued by
Registrar of Companies:

13. Details of Bank Account:

First Bank:

Name: HEEEEEEEEEEEEEEEEEEEEE

Branch: HEEEEEEEEEEEEEEEEEEE

AccountNo. | | [ [ | | | [ [ | |

Address:

Second Bank:

Name: HlEEEEEEEEEEEEEEEEEEEE

Branch: HEEEEEEEEEEEEEEEEEEE

AccountNo. | | [ [ | | | [ [ | |

Address:

Third Bank:

Name: NN EEEEE

Branch: HEEEEEEEEEEEEEEEEEN

Account No. | | | | | | | | | | |
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Address:

14. Registration Number (if any) under the Westdge State Tax on Professions, Trades,
Callings and Employments Act, 1979:

15. PAN/TAN Number of the firm/ Company under theome Tax Act, 1961 (if any):

16. Certificate of Enlistment issued by the Mipat/ Local Bodly.

a) Number of the Certificate

— O
—o
—=Z
— =z
— <
— <
— =<
— <

b) Date of issue of the certificate : |

—o
—|O
<
—=Z
— <
— <
—<
— =<

c) Date of last renewal of the certificate : |

17. Date of commencement of transport businessast\Bengal.:
DDMMY Y Y'Y
HEEEEEEE

Ly do hereby declare that the above statements
are true to the best of my knowledge and belief .

Signature...........ccoeveeieeenn .
Date...........coooiiinns
Status ...

*Please use separate sheet wherever space is ursdeeq
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THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 11

Certificate of Enrolment
[See sub-rule (2) of rulel7]

Certificate of Enrolment Number | | | | | | | | | | | |

THIS IS TO CERTIFY THAT
Proprietor/ Partner/ Karta of a Hindu undividedhitgf Company, carrying on transport
business in the trade name of----------=-=--- - mm e

in West Bengal, has been enrolled as a *transgaréerier/ transporting agent under sub-
section (1) of section 25 of the West Bengal ¥aldded Tax Act,2004.

1. **The dealer has Branch Offices in West
Bengal at :a) Premises No. & Street

b) City/Town
c) District
d) Pin Code
e) Municipal/ Local body
f) Room/ Flat No.
g) Telephone No.

2. **The dealer has Branch Offices outside West
Bengal at : a) Premises No. & Street
b) City/Town

c) District

d) Pin Code

e) Municipal/ Local body
f) Room/ Flat No.

g) Telephone No.

Date Month Year

3. Certificate of enrolment valid from

Date

(Signature of the appropriate Registering Authdrity
(Full name in block letters)
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(DesSIgNAtiON) ...c.vveeiee e
(SEAL)

* Strike out whichever is not applicable.
** |n case of more than one branch office use assp sheet.

THE WEST BENGAL VALUE ADDED TAX RULES, 2005

FORM 12
Declaration of an agent or auctioneer in respect ajoods sold by him as an agent under
[See sub-rule (1) of rule 32]
Serial No.......

........................................................... (Name of the dealer)
........................................................... (Address)

We certify that the undermentioned goods are Spdaif our certificate of registration

No. | | [ [ [ [ [ [ [ ] | |dated. under the West

Bengal Value Added Tax Act, 2003 and that we haold gour goods as per following account
sale and that the tax at the appropriate rategpact of such sale has been deposited into the
appropriate Government Treasury as per details diedw:

Lot No. Nameof Account Dateof Amount Buyer’s Amount Challan Remarks.
Commodity Sale No. Sale Rs. Certificate of Tax No and
of Paid Date and
Registration Rs. Name of
No., if any Treasury
1 2 3 4 5 6 7 8 9
Date .......coveviiiiiinens

(Signature of the agent/auctioneer)

Designation

N.B. All the certificates issued in this form dugim year should bear consecutive serial nos. obffiee of
the dealer (agent/auctioneer) giving the certiécad true copies of the same should be retainédhty

*Strike out whichever is not applicable



The West Bengal Value Added Tax Rules, 2005

THE WEST BENGAL VALUE ADDED TAX RULES, 2005

FORM 13
Declaration of a broker-member in respect of privae treaty sales of tea.

[See sub-rule (2) of rule 32]
Serial No.......

(Name of the dder)

........................................................... (Address)
We certify that tea is specified in our certificaferegistration No.

[T T T T T T T [ [ [ |dated o, under the West
Bengal Value Added Tax Act, 2003 and that we hadld gour tea as per following account sale under
Private Treaty Sales held *in Kolkata under thep@tes of the Calcutta Tea Traders’ Association / at
Siliguri under the auspices of the Siliguri Tea fdoic Committee and that the tax at the appropniate in
respect of such sale has been deposited into fhreaqate Government Treasury as per details ghetow

Season / Name of Account Dateof Amount Buyer's Amount Challan Remarks.
Lot No. Garden Sale No. Sale Rs. Certificate of Tax Noand
of Paid Date and
Registration Rs. Name of
No.,if any Treasury
1 2 3 4 5 6 7 8 9
Date .......oovvviiiiiiins

Designation

N.B. All the certificates issued in this form dugia year should bear consecutive serial nos. of the
office of the dealer (broker-member) giving thetifieate and true copies of the same should be
retained by him.

*Strike out whichever is not applicable
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THE WEST BENGAL VALUE ADDED TAX RULES, 2005

RETURN FORM - 14
[See sub-rule (1) of rule 34]
[For dealers not paying tax under sub-section {3potion 16
or sub-section (4) of section 18]
Section A (GENERAL
INFORMATION)

RETURN PERIOD REGISTRATION NUMBER

Day Month Year HEEE

From

To

| NAME AND STYLE of the business:

| Address of the principal place of business:

Section B

(Statement of Sales)

VALUE (in Rs.)

01

Aggregate of sale price [Section 2(41)]

02

13

Sale price of goods tax on which has been paith@miaximum retail pri
the time of purchase. [Rule 26(2)]

03

Sales Return within six months from the date oé gals per column Xi|
of Part - A of Annexure B)

04

Turnover of sales (01- 02-03) [Section 2(55)]

05

Deductions:
a) Sales declared tax free under section 21: Rs—---
[Section 16 (1)(a) ]

(b) Sale in the course of inter-State trade or cerom
within the meaning of section 3 of the
Central Sales Tax Act, 1956. [Section 16(1)(b)] -Rs§q--------

(c) Sales, in the course of *export / import oeqading export within the
meaning section 5 of the Central Sales Tax Act5195

[Section 16(1)(b)] I -

[Exporters to submit Annexure C]

(d) Sales of goods, which are zero-rated as, egferr
to in sub-section (1) of section 21A.[Section 16{) Rs.--------- ----
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(e) Sales of goods through auctioneer or agentifet6(1)(d)]

Total: (ato g)

[Sub-rule (1) of rule 32]. Rs.----—--

(f) Sales of goods through broker member undeaRiTreaty Sales.
[Section 16(1)(d)] [Sub-rule (2) of rule 32]. Rs:—---

(g)Other sales (please specify). [Section 16(1)(d)] RS.--=-m=---

Rs.

06 | Turnover of sales upon which tax is payable undierAct.  [04 — 05].

07. Break-up of Turnover of sales (06) and Taxiférent rates.

At 1% At 4% At 12.5% At such rate as
referred to in section TOTAL

16(2)(c) (I+1+11+1V)
(V)
0] (1 (1 @...| @... | @... (V)

A | Turnover (Rs.)

B | Tax (Rs.)

Section C
(Works Contract)

VALUE (in Rs.)

08 | Contractual transfer price.

09 | Deductions:

(b) Charges towards labour, service and otherditarges.
(c) Amounts paid to the sub-contractors.

(d) Other contractual transfers as prescribedlestr.....

Total (a+b+c+d) :

(@) Contractual transfer of goods, declared tes finder section 21.
[Section 18(2)(a)] RS,

[Section 18(2)(b)] [ As per Annexure D | RS, .
[Section 18(2)(c)] RS,

[Section 18(2)(d)] RS,

10 | Taxable contractual transfer price (8-9):

11. Break-up of taxable contractual price (10) @ad at different rates.

At 4% At 12.5%

TOTAL
(I+11)

(1) (I

(D)

A | Taxable contractual
transfer price (Rs.)

B | Tax (Rs.)
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Section D
(Statement of Purchase, Purchase Return, Stoclsféraand Input Tax Credit or Input

Tax Rebate)
VALUE (in Rs.)

12 | Aggregate purchase price.

13 | Break up of purchase of (12) Purchasel Return | Net value
price

0] (11 (1

(a) of goods imported from outside West Bengal
(otherwise than by a way of stock transfer).

(b) of taxable goods from registered dealers intWes
Bengal by paying tax on maximum retail price.

(c) of Capital goods from registered dealers s
Bengal.

(e) of non-taxable goods from registered deatevWest
Bengal other than raw jute.

() of non-taxable goods from unregistered deater
West Bengal other than raw jute.

(g) of taxable goods, other than (b) and (c), from
registered dealers in West Bengal.

(h) of jute from within West Bengal.

(i) of taxable goods from unregistered dealer stV
Bengal

Total (atogQ)

(Goods received from Principal / Head Office)

14 | (@) Goods received from H.O. within West Bengal on
branch transfer.

(b) Goods received as an agent/auctioneer from
principal within West Bengal.

(c) Goods received from supplier outside West Beng
on branch transfer or on consignment basis for
which no price has been paid.

Total (a) to (c)




15. Break up of turnover of purchase [13(h)(II)4)@lI)
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and purchase tax at different rates.

@ 1%

@2%

@ 4%

@ 12.5%

Tax @ specified
in sec16(2)(c)

Total

0] (n

D)

Q%)

W) W)

VDI

(1X) X)

(X) (X1

Turn
over

Tax

Turn
over

Tax

Turn
over

Tax

Turn
over

Tax

Turn
over

Tax

Tax
(1+1
V+VI
+VIII
+X)

Turn
over
(I+1+
V+VII
+1X)

A. Purchase of

raw jute in
West Bengal
by the
shippers of
jute.

. Purchase of
raw jute in
West Bengal
by the
occupier of
jute mill.

C. Purchase of

capital
goods from
unregistered
dealer.

. Purchase of
goods other
than capital
goods from
unregistered
dealer for
direct use in
business

. Purchase of
goods from
unregistered
dealer other
than those
mentioned in
‘C’and
‘D’above.

F. TOTAL

(A+B+C +D+E)

16. Break-up of Purchase [13(g)] from registeredlers in West Bengal and Tax at
different rates:

At 1% | At At 12. 5% Tax @ TOTAL
4% specified in | (I+II+111+

sec 16(2)(c) V)

(1) (I D) (V) V)
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A Purchase price
(exclusive of tax) (Rs.)
B Tax (Rs.)
C Input tax eligible for availing
credit during the period.
17 Tax paid on purchase of Capital Goods as slimd/8(c)
(a) | Total tax paid or payable on purchase of capitatigo
(b) | Out of (a), amount eligible for input tax crediiege sub-rule (2) of rule 19 |
18 | Transfer, outside the State, otherwise than byataale-
(a) of goods purchased from dealers in West Bengal
whose rate is 4% or less. Rs.......|..
(b) of goods purchased from dealers in West Bengal
whose rate is 12.5 % or more. Rs...... ...
(c) of non-taxable goods purchased from dealers in
West Bengal. Rs..........
(d) of goods imported from outside the State. Rs..........
Total (ato d) Rs.
Section E
(Net tax payable)
VALUE (in Rs.)
20 | Output tax [7B(V) + 11B(Ill) + 15F(XIN)] [Section(26)]
Add : The amount of tax charged in short of theialchmount.
(Enclose credit note received from the purchaser)
Less : The amount of tax charged in excess of¢heahamount.
(Enclose debit note received from the purchaser)
Total output tax :
21 | Input tax eligible for availing credit during thenmod. [Section 2(18)]

(a) [15B(XII) + 15C(XIl) + 15D(XII) +

16C(V)+17(b)] Rs...........2
(b) The amount of input tax credit claimed in stafrthe actual amount.
(Enclose debit note received from the seller): RS............

Total : (at+b) Rs:
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22

Net Tax Credit for the period. [Section 2(19)] :
[(@)+(b)- c(iv)}]

(@) Input tax credit (21) Rs.......... .

(b) Excess Input tax credit brought down fromphevious period

(c) Reverse credit
(i) The amount of input tax paid in excess of tbisal amount and credi

enjoyed on the excess amount. Rs........

(Enclose credit note received from the seller).
(i) The amount of tax paid on purchase of goodisrned or rejected.

(As per column XII of Part B of Annexure B): Rs.........
(Enclose details of credit note received from #ikeg).
(iii) Reverse Credit other than (i) and (ii) above: Rs............
[As per Annexure F]
(iv) Total Reverse credit (i)+(ii)+(iii): Rs............
23 | (a)Net tax payable (20-22). Rs.
(b)Input Tax Credit / rebate carried forward (20-22 Rs.
24 | Input Tax rebate carried forward as in 23 adjustablder CST Act, 1956.

25

Unutilised input tax credit to be carried forwaodnext period.

26

Add: deferred output tax payable, if any

27

Less: Output tax *deferred / 95% of output tax teedifor the period.
[ as per Annexure G]

28

Less : Tax deducted at source  (Enclose Form 18)

29

Less: Tax paid [other than 28].

30

Add: Interest payable (if any):

(a) Interest under section 33. RS...coooei )
(b) Interest under section 34A. RSt .
Total: (a) + (b) Rs.

31

Amount due [23(a) +26 +30-27 — 28 — 29 ]

33

Claim for Refund (if any) [Vide Annexure C]

34. Payment Detalils:

Date | Challan no. Bank/Treasury Period

Amount

Name Branch Code

TOTAL
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35. Information on issue and receipt of invoicaseach month of the quarter.

PERIOD INVOICES ISSUED INVOICES RECEIVED
Month (Year) | From (Invoice | To (Invoice | From (No. of Total Value of
Serial NO) Serial No.) Sellers) number of Purchase
Invoices (Rs.)
DECLARATION

[, (full name in BLOCK LETTERS) .. .
declare that the information and partrculars gnremhls return in respect of the taxable
period shown herein are true and complete.

Date: Signature of the Dealer
Name and Status

*Strike out whichever is not applicable.
Use separate sheet wherever space is inadequate.

FOR OFFICE USE

[ Due Date of submission (dd-mm-yywy) | [T T T T T T 1]

[ Date of Receipt (dd-mm-yyyy) | L]

| Delay in submission from due date (mm) | | |

Seal:
Signature (with date) of the Receiving Official
Designation:

ANNEXURE - A

Annexure to return to be submitted by aisteged dealer who opts to pay tax on
maximum retail price (MRP) as per the provisiorswlb-section (4) of section 16.

RETURN PERIOD REGISTRATION NUMBER
DAY MONTH YEAR [ T T T [ 1T [ 1]

FROM
TO

| NAME AND STYLE OF THE BUSINESS |

Name of goods on| Aggregate of MRP Rate of tax Amount of tax pa|
which tax is payable or payable
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on MRP

Total:

* Strike out whichever is not applicable.

ANNEXURE-B

(Annexure to return to be submitted by dealersrigasales return or purchase
return duringhe periodfor which the return is beiniged)

RETURN PERIOD

REGISTRATION NUMBER
DAY MONTH YEAR [ [T [ [ [ [ T[]
FROM
TO
[ NAME AND STYLE OF THE BUSINESS
PART-A SALES
RETURN

[To be filled up where goods are returned withinrsonths from the date of sale.]

Date | Concer- @1% @4% @12.5% Q... TOTA L
of | nedtax ["Sale [ Tax | Sale | Tax | Sale | Tax | Sale | Tax | Sale price Tax
return | invoice | price Price price price
no.
X| XIl
| I 1] \Y Y% VI VI VI ] IX | X | (v (IV+VI+vIl
+X)
IX)
Total:
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PART-B PURCHASE

RETURN
Date | Concer- @1% @4% @12.5% @... TOTAL
of ned tax ["Purchase| Tax | Purchase] Tax | Purchase| Tax | Purchase] Tax | Purchase Tax
return| Invoice price price price price price
no.
I Il 11 v \Y W Wl Wl IX X Xl Xl
I (n+v+ | (IV+VI+VI
VIl+ 11+X)
1X)
Total :
Date ...................
Signature of the Dealer ...t
SEALUS ...
ANNEXURE-C
[Annexure to Return to be filled in by Exporters
RETURN PERIOD REGISTRATION NUMBER
DAY MONTH YEAR R ER
FROM
TO
NAME AND STYLE OF THE BUSINESS
AMOUNT OF EXPORT SALES (in Rs.)
PART-A
[To be filled in by in by manufacturing exporters.]
Method adopted for calculation of refund on export
(Tick whichever is applicable)
| Self-Accounting Method | | Input-Output Method | | Proportional Method | ]
Value (in Rs.) of input | Value (in Rs.) of input on which Tax paid (in Rs.)on such
corresponding to Export input tax has been paid input
Sales corresponding to Export Sales
Month 1
Month 2
Month 3
TOTAL

Value (in Rs.) of containers or othar Input tax paid (in Rs.) on
packing material for packing of Q).
goods, for export.

1) (2)

Month 1
Month 2
Month 3
TOTAL
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PART-B
[To be filled in by Exporters (other than manufaets) exporting goods out of purchases made fratmirvi
the State of West Bengal lgh

Dealer-wise statement of purchase made by dealéitest Bengal

Date Name and | Invoice | Description Taxable purchase from Tax paid on purchase from
R.C.No. of no. of the item registered dealers in West| registered dealers in West
the dealer sold (1V) Bengal Bengal

0] From whom (mny V) VI)
goods were @ @| @ @ | e | @] @ | @
purchased 1% [ 4% | 125 1% | 4% | 12.5
({0)) % %
Date ..........coeeene.

Signature of the Dealer

StAtUS ..o

* Indicate the appropriate tax rate applicablehte item sold .

ANNEXURE-D

[Annexure to Return to be filled in by a works a@ator who is unable to to ascertain the
amount of deduction for labour, service and otierdharges.]

RETURN PERIOD

REGISTRATION NUMBER

DAY MONTH YEAR [T [ | ]|
FROM
TO
| NAME AND STYLE OF THE BUSINESS |
Sl. | Nature of works Contractual % of Taxable CTP Tax payable on (6)
No | contract [ rule 30(2)],| transfer deduction as
price(CTP) | given in rule
30(2).
1 2 3 4 6 7
@4% @12%
ANNEXURE - E

(Annexure to Return to be filled in by dealers mgkstock Transfer)
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RETURN PERIOD

REGISTRATION

NUMBER
DAY MONTH | YEAR L] ]
FROM
TO
| NAME AND STYLE of the business
PART-A

Statement of goods despatched, outside West Bengal,
otherwise than by way of sale during the period :

Date | Invoice | *Despatch | Description] Name and| Qty. | Transfer| Local sale
no. document | ofthe item| R.C.No. price price
no. of the (Rs.) (Rs.)
transferee
() (1 (1) (V) (V) (VI) (VII) (VI
TOTAL
PART-B
Statement of goods despatched, within West Bengal,
otherwise than by way of sale during the period
(1) (2) (3) (4) (5) (6) (7) (8)
Date | Invoice | *Despatch | Description] Name and| Qty. | Transfer| Local sale
no. document | of the item | address of price price
no. the (Rs.) (Rs.)
transferee
TOTAL
Date ..........coeeviene.

Signature of Dealer

Status
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* Give the numbers of Consignment Note or Railwegeipt or Air Note or other similar
transport document.

ANNEXURE-F
(Annexure to Return to be filed where input taioibereversedl
RETURN PERIOD REGISTRATION NUMBER
DAY MONTH YEAR [ T T [ ]|
FROM
TO

NAME AND STYLE of the busiess:

Method Adopted for Calculation of Reverse Creditindicate which method has been
adopted):

Please tick.

[ Self-Accounting Method | [ Input-Output Method | | Proportional Method | |

Calculation of Reverse Credit (see rule 23).

Stock Exempt | Goods lost, Others TOTAL
Transfer Sale damaged,etd (1+11+11+
v
I Il 11 V)
1. Reverse Starting from 1st day of
Credit the Accounting year to
(Rs.) last day of the month

when occasion of reverse
credit arises.

2. Input tax Return periods
credit
reversed
in earlier
occasions Total

3. Reverse
credit for
the period.
(1-2)

Date .......ccvveenienns Signature of the dealer ...,

StatusS oo
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ANNEXURE - G
(Annexure to Return to be filled in by dealers gimg deferment/ exemption/remission. )
RETURN PERIOD REGISTRATION NUMBER
DAY MONTH YEAR LT T T T T T T T
FROM
TO

NAME AND STYLE OF THE BUSINESS |

Deferment under | Exemption under | Remission under
section 118(1)(a) | section 118(1)(b) | section 118(1)(c)

Turnover of sales
5% of net tax i.e. Output tax Not applicable
payable during the period.

*100% of net tax i.e. output tax to
be deferred /95% of net tax i.e.
output tax to be remitted during the
period.

Net tax credit accumulated during
the period

*Total output tax deferred/
exempted / remitted till date.
Total input tax credit/rebate
accumulated till date.

Date .......ccooeeeieenn. Signature of the dealer ...,

Status oo

* Strike out which ever is not apigable.

THE WEST BENGAL VALUE ADDED TAX RULES, 2005

RETURN FORM - 15
[See sub-rule (2) of rule 34]
[For dealers paying tax under sub-section (3) cfice 16
or sub-section (4) of section 18]

Section A
(GENERAL INFORMATION)
RETURN PERIOD REGISTRATION NUMBER
Day | WMonth | Year [TTTTTTT11]
From
To

| NAME AND STYLE of the business: |

| Address of the principal place of business: |
Section B
(Statement of Sales) VALUE (in Rs.)
[ 01 | Aggregate of sale price [Section 2(41)] | |
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02

Sale price of goods tax on which has been paiti@miaximum retail price
time of purchase.

03 | Sales Return within six months from the date of sal
04 | Turnover of sales (01- 02-03) [Section 2(55)]
05 | Tax payable under sub-section (3) of section 16.Z8 fler centunon 04.
Section C
(Works Contract) VALUE (in Rs.)

06

Contractual transfer price (Total amount receiviereoeivable during the
period for execution of works contract).

07 | Number of tax invoices raised.
08 | Tax payable under sub-section (4) of section 18 28 fer centunon 06.
Section D
(Statement of Purchase) VALUE (in Rs.)
09 | Aggregate purchase price [Section 2(35)]
10 | Break up of purchase price:

(a) Purchases made from registered dealers in Béesfal-
(i) on goods on which tax has been paid on

maximum retail price. RS...cooei e
(i) of taxable goods. RS.cooiiinnal,
(i) of other goods. RS

Total (i) + (i) +(iii)
(b) Purchases made from un-registered dealers st Béngal-
(i) on goods on which tax has been paid on
maximum retail price. RS.cooviienee,
(i) of taxable goods. RS..oooiiiiinan.
(iii) of other goods. RS,
Total (i) + (ii) +(ii)

Grandtotal (a) +(b

11

Purchase tax payable on 10(b) (ii). [Refer to secti7.] Rs.

Section E

(Net tax payable) VALUE (in Rs.)

12

Output tax [05+ 08 +11] [Section 2(26)]

13

Less : Tax deducted at source  (Enclose Form 18)

14

Less: Tax paid [other than 13].

15

Add: Interest payable under section 33

16

Amount due (12 +15 -13 -14)

36.

Payment Details:

Date | Challan no. Bank/Treasury Period

Amount

Name Branch Code

TOTAL
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DECLARATION

[, (full name in BLOCK LETTERS) .. ..
declare that the information and partlculars gnremhls return in respect of the taxable
period shown herein are true and complete.

Date: Signature of the Dealer

Name and Status

FOR OFFICE USE

Due Date of submission (dd-mm-yyyy)| | | | | | | | | |

Date of Receipt (dd-mm-yyyy) | L L]

Delay in submission from due date (mn}) [ [ |

Short payment of tax (if any) | | Rs. |

Seal:
Signature (with date) of the Receiving Official

Designation:

THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 16
Application for permission to make payment of tax &compounded rate under sub-

section (3) of section 16 or sub-section (4) of sea 18.
[See sub-rule (4) of *rule 38/39]

........................................ (Appropriate  Additional Commissioner/  Deputy

the person) carrying on business under the tragh@@d ................cc.cooveevneennn.n.
................................... , Situated at . :
......................................... (address) and hoIdlng Certrflcate of RegistraNo

| [ ] ] [ [ | ] | ] | underthe West Bengal Value Added Tax Act, 2003,

particulars of which are given below, do herebylpppder sub-rule (4) of rule *38/39 to
exercise my/our option to pay the amount of tagk@hpounded rate in accordance with
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the provisions of *sub-section (3) of section 16ub-section (4) of section 18 in lieu of
making payment of tax on such sales in accordantethe provisions of *sub-section
(2) of section 16/sub-section (1) of section 18.

Particulars of the business:
PART — A
[To be filled in by a dealer who files the applioatunder sub-section (3) of section 16]

1. Turnover of sales in the precediRRs.
year/ Gross sales under the provisions of
the West Bengal Sales Tax Act in the
immediately preceding year(2004-2005)

2. Turnover of sales in the current year

till the date of making the application Rs.

PART — B
[To be filled in by a dealer who files the applioatunder sub-section (4) of section 18]

1. Contractual Transfer Price in tHes.
preceding year
2. Contractual Transfer Price in the
current year till the date of making thedrs.
application.

VERIFICATION

*I/We state that

(1) *I/'We do neither manufacture nor sell aggods imported from
outside West Bengal or from other country.

(2) *I/We do not have any goods in stock which wbreught by *me/us
from outside the State.

(3) *I/We shall comply with the provisions laid dovin rule *38/39

(4) The statement made hereinabove is true to ese df my knowledge
and belief.

Signature........cooovvevieie i

StAtUS. .o e s

* Strike out whichever is not applicable.
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THE WEST BENGAL VALUE ADDED RULES, 2005
FORM 17
Notice granting permission under sub-section (3) afection 16 or sub-section (4) of

section 18 of the West Bengal Value Added Tax A&003.
[See sub-rule (5) of rule *38/39]

To
....................................................................... ( Name of the dealer)
....................................................................... (Address)
I T 11 11111 1]] (Registration Certificate No.)
With reference to your application dated ......................... made under *sub-section (3) of

section 16 / sub-section (4) of section 18 of thestA\Bengal Value Added Tax Act, 2003, you are
hereby accorded permission to pay tax at a commolnate for all the quarters or part thereof
comprised in the period from ............ B (o T ; you are, therefore,
directed to pay tax at the approprlate rate spdcm sub-rule (3) of *rule 38/39 as may be
applicable to you for each quarter or part thereof.

You are informed that —

0] the permission is being accorded to yaubject to your fulfiiment of the terms and
conditions prescribed in rule *38/39 of the Wesingal Value Added Tax Rules, 2005
and in case of contravention of any of such teamd conditions, the permission will
stand cancelled and revoked;

(i) if the permission accorded to you is undeb-section (3) of section 16 and if your
turnover of sales exceeds fifty lakh rupees attang during a year, you shall inform the
assessing officer in writing within seven daysnirthe day when your turnover of sales
has so exceeded and shall continue to pay taxeatdmpounded rate up to the end of
that month in which your turnover has so exceebtled,after expiry of such month you

shall not be eligible for payment of tax at the poomded rate for the subsequent part of
the year.

Signature.........coceviieie i
(Appropriate Additional Commissioner/
Deputy Commissioner)

Designation.........c.vevveiieiii e

* Strike out whichever is not applicable.
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THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM - 18
Certificate of deduction from payment for executionof works contract under sub-section (1)

of section 40 of the West Bengal Value Added Tax A2003.
[See rule 47]

Serial NO. .....oooiiiii,

This is to certify that @ sum of RS. ... e (in figures)
RUPEES o, (in words) has beeeducted from the
payment made to ..........covveiiiiiiiiii e (name of dealer) of ..................
............................................................. (address) holding certificate of registration
No. against his *tax invoice/invoice/bill no................
dated ..................... fOr RUPEES... oo (irwords)
drawn on ... (date) for execution by him of the works contraietails of

which are given below.

The sum so deducted has been deposited by thesigmet in accordance with sub-rule (1) of

rule 46 into the appropriate Government Treastiry..a . ............ccoeeveeennee. (o] o E
(date) under Challan No. ............... datedr fBs. ............... (in figures) Rupees
.............................................. (in words).

In accordance with the provisions of sub-ru#@ ¢f rule 46, the sum so deducted has been
incorporated in the monthly divisional accowtatement and the same has been sent to the
Accountant General, West Bengal, for trangférthe sum to the account under the head of

account 0040-00-102 Sale Tax by the undersigned.on............... (date)vide memo No.
................................. dated .................., for Rs. .......................(In figures) Rupees
................................................................. (in words).

Details of the works contract
Name of the contractee Description Gross Value oBafi execution of
works contract for
which payment is made

Signature

Name and designation
of the person signing the certificate

* Copy forwarded to the Commissioner of Sales West Bengal, for necessary action.
Seal

Signature

Name and designation
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THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM - 19
Scroll for deposit of the amount deducted at sourcender sub-section (1) of section 40 of the
West Bengal Value Added Tax Act, 2003.
[See clause (a) of rule 48]

Serial NO. .o,

Month of deduction ..........cccovviiiiiiii i

Serial Name, address, certificate of Amount of Date of Serial No. and
No. registration No. if any, of the deduction deduction date of issue of
dealer from whose payment the certificate of
deduction has been made deduction
1) 2) 3) 4) ()
Total

Certified that the total amount of deduCtion Of RS... ..o ittt e e

(in figures) RUPEES .......oviiiiii e (in wordsh@wn hereinabove has
been deposited by me in accordance with sub-rgl®f(tule 46 into the appropriate Government
Treasury at .......ccocovevvviieiniennne. on ............... (date) under Challan No. .............a

copy of which is attached.

*Certified that the total amount of deducti@fi Rs. ................... (in figure) Rupees
..................................................... (in words) shown hereinabove has been incorpdrat
in the monthly divisional account statememd ahe same has been sent to the Accountant
General, West Bengal, for transfer of the sum &abcount under the head of account 0040-00-
102 Sale Tax by the undersigned in accoedanith the sub-rule (6) of rule 46 on
..................... (date)vide memo No. ...........................dated .................., for Rs.
........................ (in figures) RUPEES .......cc.vieiii it eens (D
words) a copy of which is attached.

Certified also that the certificate/certificates d#duction mentioned in column 5 is/are
attached.

The statements made herein are true to the besg khowledge and belief.
Seal

Signature

Name and designation
of the person making
the deduction

Note : Scroll of deduction shall be sent to them@issioner of Sales Tax, West Bengal, 14,
Beliaghata Road, Kolkata — 700015.
*Strike out whichever is not applicable.
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THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 20
Notice under sub-section (2) of section 41 afterrstiny of return under sub-section (1) of

section 41 of the West Bengal Value Added Tax A003.
[See sub-rule (1) of rule 52]

To

..................................................................... (Dealer)
..................................................................... (Address)

I [ [ ] I 1l 1] |l ]| (Registration Certificate No.)
Whereas —

Upon scrutiny of the *return/returns for the peri@uarter/Month ending.................... as
furnished by you, it appears that you hawade *mistakes/short payment of tax of Rs.

............................ (in figures) Rupees ..............................(in words), which has arisen
on account of application of *wrong rate of taxfgmtation error/ error of law/excess claim of
input tax credit/ any Other reason .............coveviiie i e e

Short payment of tax has been arrived as follows:

() Actual tax payable as per return ...

(i) Tax calculated and/or paid by YOU ... e

(iir) Short determination/payment of taX............ccoovviiiiiiiii i e

You are, therefore, directed to *rectify the migt@eposit the amount of Rs........................

(in figure) RUPEES ....coiviiriiiiiii i e, (in wasy as short payment of
admitted tax along with interest into the apprdgria Government Treasury at
(Place)......veve i by ... (date) and to produce a receipted copy of

challan in proof of the payment andsoato rectify the mistake in the uret on
.................................... (date). However, if you intend to make any subimisgienying
your liability to further tax as directed aboveuyare advised to submit the same in writing on the
aforesaid date.

Please take note that in case of non-compliancgoan part, action will be taken against you
without further notice.

Date Signature

Designation
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THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 21
Notice for Audit under sub-section (2) of section 3l of the West Bengal Value Added Tax
Act, 2003.
[See sub-rule (4) of rule 54]
..................................................................... (Dealer)

..................................................................... (Address)

LTI T 111111 ]| (Registration Certificate No.)
Whereas the Commissioner of Sales Tax, West Bdraglselected you for making audit of your
books of account in respect of return perimbmmencing from ... to
............................ under sub-section (2) of section 43 ;

you are hereby directed to attend in person or utito an agent at
(place).....ovvvi i on (date) .................. at............ (time) and to furnish, or
cause to be furnished documents and plaeeatitounts, registers and documents specified
overleaf and evidence for the purpose of such audit

You are also directed to furnish on the aforesaitk,da statement of sales and purchases in
respect of your claims and, the accounts, registeds documents including those in the form of
electronic records, as mentioned overleaf, vawify the correctness of returns furnished,
admissibility of various claims including input takedit or input tax rebate as specified in section
22 or refund under section *61/62 or deduction friommover of sales of goods for determination
of the turnover of sales on which tax is payablgenrsubsection (2) of section 16.

In the event of your failure to comply with thistioe, ex-parte action will be taken against you
without further reference to you.

Date
Signature
(Prescribed authority)

Designation

Charge/Circle/Section/DiviSion ..............ccooeveennnns

*Strikeout whichever is not applicable
Particulars of accounts and documents requirethéoperiod mentioned overleaf:

Cash Book

Bank Pass Book

General Ledger, Personal Ledger

Journals

Counterfoil or copies of tax invoices.

Original purchase invoices including tax imes.

oukwnpE
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7. Transport documents as proof of inter-statessa Stock or branch transfer outside West
Bengal / Export.

8. Purchase and Sales Register, if any.

9. Stock Register.

10. Trial balance, Trading Account, Profit and Léssount and Balance Sheet

11. All export documents.

12. Any other document necessary to prove the cimegss of turnover of sales and claims made.

THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 22
AUDIT PROFORMA — A

[See sub-rule (5) of rule 54]
(Information to be submitted by manufacturershe following format prior to commencement of

audit.)
Name of the dealer:
Address of the dealer:
Registration Certificate Number: | | | | | | | | | |
Books of accounts Maintained :
Method of Accounting employed: (Tick whichever gpécable) Cash Mercantile
If there is any change in the method of Accounti@n previous | Yes No
year.
Method of Valuation of Opening stock and Closinorkt FIFO LIFO
Other
(Specify)
If there is any change in the method of Valuatioont previous | Yes No
year.

FULL QUANTITATIVE DETAILS OF PRINCIPAL RAW MATERIALS:

Items Opening | Purchase | Used in| Sales or| Processing | Closing | Remarks
stock made production| otherwise | loss stock
during the disposal
year

TOTAL
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FULL QUANTITATIVE DETAILS OF FINISHED PRODUCTS :

Items Opening | Purchase Quantity Sales or| Closing | Remarks
stock made during Manufactured | otherwise stock
the year disposal
TOTAL
DETAILS OF DEBTORS AT THE END OF THE YEAR.
Party’'s Name, L.F. | Opening Sale made | Receipts during| Closing | Remarks
Address & No. | Balance during the | the year/Any Balance
R.C.No. year adjustment
DETAILS OF CREDITORS AT THE END OF THE YEAR.
Party’'s Name L.F. | Opening Purchase Payment during Closing | Remarks
Address & No. | Balance made during| the year /Any | Balance
R.C.No. the year adjustment
PARTICULARS OF ALL LOANS / DEPOSITS
Name and address of the lender / depositor
Income Tax PAN of the lender / depositor
Maximum amount outstanding at any time during the
year
If the loan / deposit was squared up during the yea | Yes | | No |

If yes, give details

DETAILS OF CASH AND BANK BALANCE

Opening Balance

Closing Balance

Cash Balance

Bank Balance

If the bank balance agrees with the BankES

Statement

NO

If no, please submit Bank Reconciliation Statement.

INFORMATION ON EACH CLASS OF GOODS MANUFACTURED:

Class of goods

Unit

ANNUAL CAPACITY

Licensed

Installed

Actual Production
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DETAILS OF OTHER INCOMES AS SHOWN IN THE PROFIT ANDOSS ACCOUNT:

Nature of Income Head of Account | L.F. No. | Amount Remarks

[, (Full name in BLOCK LETTERS)
declare that the above information are true, comad complete to the best of my knowledge and
belief.

Signature ..o

Designation of the person
making the statement ......................coeiinenn

THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 23

AUDIT PROFORMA - A
[See sub-rule (5) of rule 54]

(Information to be submitted by dealers other thrmufacturersn the following format prior to
commencement of audit.)

Name of the dealer:

Address of the dealer:

Registration Certificate Number: | | | | | | | | | |

Books of accounts Maintained :

Method of Accounting employed: (Tick whichever Epécable) Cash Mercantile
If there is any change in the method of Accountiogn previous Yes No
year.
Method of Valuation of Opening stock and Closinorkt FIFO LIFO
Other
(specify)
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If there is any change in the method of Valuatiam previous Yes No
year.
Quantitative details of stock :
OPENING STOCK CLOSING STOCK
ITEMS Qty. Rate Amount ITEMS Qty. Rate Amount
(Rs.) (Rs.)
TOTAL TOTAL
DETAILS OF DEBTORS AT THE END OF THE YEAR.
Party's Name | L.F. | Opening Sale made | Receipts during Closing | Remarks
Address & No. Balance during the | the year/Any | Balance
R.C.No. year adjustment
DETAILS OF CREDITORS AT THE END OF THE YEAR.
Party's Name | L.F. | Opening Purchase Payments Closing | Remarks
Address & R.C. | No. Balance | made during| during the year| Balance
No. the year /Any
adjustment
PARTICULARS OF ALL LOANS / DEPOSITS
Name and address of the lender / depositor
Income Tax PAN of the lender / depositor
Maximum amount outstanding at any time during the
year
If the loan / deposit was squared up during the yea Yes No

(Please tick)

If yes, give details

DETAILS OF CASH AND BANK BALANCE

Opening Balance

Closing Balance

| Cash Balance
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Bank Balance

If the bank balance agrees with the Bank YES NO
Statement

If no, please submit Bank Reconciliation Statement.

DETAILS OF OTHER INCOMES AS SHOWN IN THE PROFIT ANDOSS ACCOUNT:

Nature of Income Head of Account| L.F. No. Amount Remarks

[, (Full name in BLOCK LETTERS)

declare that the above information are true, coead complete to the best of my knowledge and
belief.

Signature ...

Designation of the person
making the statement .............ooiiiiiii i,

THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 24
Notice under section 45 of the
West Bengal Value Added Tax Act, 2003
[See Sub-rule (2) of rule 55 and clause (a) ofreud(l) of rule 67]

....................................................................... ( Name of the dealer)

....................................................................... (Address)

'l ] ] I I [ ] | || (Registration Certificate No.)

Whereas-

*(@) you, a registered dealer have notnifilred return for the period commencing on
................ and endingon ................oooeul

*(b) you, a registered dealer have furnished retsithout paying net tax or interest for the tax
period commencing on ................ and ending on ............... within the prescribed date
and have not made an application to the gujate authority for extension of the date of
payment of such tax;

*(c) you, a registered dealer have furnished retvithout paying net tax or interest for the tax
period commencing on ................ and ending on ................. ithim such date as extended
by the appropriate authority;
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*(d) you, a registered dealer have furnished retithout paying net tax or interest for the tax
period commencing on ................ and ending on ............... within the prescribed date
and the appropriate authority has rejected yowgprfor extension of the date of payment;

you have, therefore, been provisionally assessddrusub-section (1) of section 45 of the West

Bengal Value Added Tax Act, 2003, in respect ofhsperiod commencing on ................ and
endingon ................... as per following :

(i) your turnover of sales for the period commegcon ................ and ending on
................... has been assessed at Rs...........(in.figures) Rupees ............. (in words)

and accordingly tax under section 16 amountingda.R....(in figures) Rupees ..................
..................... (in words) is payable by you.

(i) your turnover of purchases for the period canging on ................ and ending on
................... has been assessed at Rs....(in. figures) RUPEES.........cceeviviiiiieinninnnns
(in words) and accordingly tax under section 1foanting to Rs...... (in figures)
RUPEES......viviii e (in words) is payable by you.

(iii).your contractual transfer price for thmeriod commencing on ................ and
ending on ................. has been assessed at Rs........ (in figures) Rupees
........................................... (in words) and accordingly tax umdgection 17 amounting to
Rs............ (in figures) RUPEes ........ccooviiiiiiii i, (in words) is @dnje by you.

(iv) your net tax credit for the above mentiormtiod has been allowed under section
22 to the extent of Rs.............. (n figures) RUPEES ......cciiiiiiiiiiiie i, (in
words) after adjusting reverse credit of Rs...........,.if.any, and the same is set off against the

output tax of the said period.

Whereas, you have failed to make payment in respletite above-mentioned period as
required under section 32 without reasonalzlese, you are to pay RS................. (in
figures) Rupees...........cooooiiii il (in words) as penalty under section 45.

Whereas, you are liable to pay interest under@e¢83(1) / 33(2) / 33(3)/34A in respect
tax of the above mentioned period(s), *determamatire-determination under section 50/51 has
been made and accordingly, you are to pay Rs. ... (in.... figures)
RUpPEES......viiii i (in words) as interest.

The total amount of tax payable by you as per gudvisional assessment is as per
following -

() Tax payable under section 16 RS i

(ii) Tax payable under section 17 RS i

(iii ) Tax payable under section 18 RS, i

(iv) Tax payable after any RS
other adjustments

(v)Total Output Tax Payable RS (i

)+ i)+ (i) +/-(iv)

(vi)Less: Net tax credit allowed RS. i,
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(vii)*Net Tax Payable/ Unutilised input RS,
tax credit to be carried forward.
(v)-(vi)

(viii) Add : Penalty payable under section
*46/48 RS. oo

(ix) Add: Interest payable (if any):
(a) Interest under section 33.

RS. i
(b) Interest under section 34A.
RS. i
Total: (a) + (b) RS. o
(X) TOTAL (vii)+viii)+(ix) RS. i
(xi)Less amount paid (if any): RS. i
Amount Due: RS.
(x)-(xi)
You are hereby informed that in the event of yailufe to *furnish such overdue returns/make
payment of the overdue net tax in respect of quetiod within ...................... (date), this

notice shall be treated as a notice of demand wetdion 45 of the Act after the expiry of such
date.

In the event of conversion of such notice to aceotif demand as stated hereinabove, you will be

required topay the sum of RS....c..coiiinl. (in figures)
RUPEES....ceeii e (in words) as shown above into the appropriate
Government Treasury at ................... on or before ............. (date) and to produce the
receipt in proof of the payment before the undeesignot later than ............... (date), failing
which the said sum of Rs................ (in  figures) Rupees ..................

.................................... (in words) shall be recoverable from you in ademce with the
provisions of sub-section (1) of section 55.

Signature...........ooo i
Designation.............c..coveennen.

*Charge/ Section ...................

* Strike out whichever is not applicable.



220 THE KOLKATA GAZETTE, EXTRAORDINARY, MARCH 31, Q05 [PRT

The West Bengal Value Added Tax Rules, 2005

THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 25
Notice under section 46 read with section 66 of the

West Bengal Value Added Tax Act, 2003
[See Sub-rule (1) of rule 56]

To

....................................................................... ( Name of the dealer)
....................................................................... (Address)

I [ [ ] I I | ] | ]| (Registration Certificate No.)

Whereas-

*@) You, a registered dealer have rfornished return for the period comniegc
(o] P and endingon ...................... ;

*(b) You, a registered dealer have furnished rewithout paying net tax or interest for the tax
period .......... (month) within the prescribed date or wittsnch date as extended by the
Commissioner;

*(c) You, a registered dealer have failed to ma&gngent of the amount of net tax in deficit by
the date specified in the notice issued under sabies (2) of section 41;

*(d) Upon verification of return under sub-sectid) of section 42 of return, or upon enquiry, or
upon information received under section 43, or mtfse, | am not satisfied that the return filed
by you for the period commencing on ......... and endingon ................... is correct and
complete;

*(e) upon search or seizure of the account, ragisie documents, or of goods, | have reasons to
believe that with a view to evading or avoiding et of tax,-

(i) You have not shown some turnover of sales ipages in the return/returnsfurnished by you

under sub-section (1) of section 32 in respect d¢fe tperiod commencing on

...................................... and ending on.................0r

(i) You have not accounted for turnovef sales/purchases as appears fromh su
accounts/registers/documents referred to in se6on

*(f) Refund has been made to you under clausef(sgation 61;
*(@) You have brought to the notice of the Comnassr on ................ that due to error in

fact or in law, a sum of Rs............... (in figure) (RUPEES ...oevviviiii e, ) (in
words) has been paid by you in excess of what vagalge by you as tax for the return period

*(h) You have brought to the notice of the Comnaasr that excess amount of input tax credit
amounting to Rs. ............... (in figure) (RUPEES.......ccvvvviiiiiie e ) (in words)
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accumulated during the year.....! has remained unadjusted at the end efndxt year i.e
............ and you want refund of the same;

*(i) You have closed your business;

*(j) | find it fit and proper for the following reson:

*And whereas it appears to me to be necessary ke @ia assessment under section 46 of the

West Bengal Value Added Tax Act, 2003, in respéth®......... return period,;
You are hereby directed to attend in person or byr agent at
(place) on (date)
at (time) and there to furnish, or there cause touseished and to explain, at the said

time and place the accounts and documents spebifilev for the purpose of such assessment
together with any objection which you may wishpiefer and any evidence you may wish to
adduce in support thereof to show cause on thatatad at that time in addition to the amount of
tax to be assessed on you for period ................ [ (o IR a penalty not exceeding
fifty per centum of the amount should not be implosa you under sub-section 2 of section 46
of the said Act.

You are also directed to furnish on the aforesaitk édh statement of purchases and sales
made during the period referred to above, duly etpgd by original tax invoices, invoices, bills ,
cash memo.

In the event of your failure to comply with thistioe, | shall assess under sub-section (1)
of section 46 of the West Bengal Value Added Pax, 2003, to the best of my judgement,
without further reference to you.

Date:
SIGNALUIE ...

Designation ............ocooiiiii i

Particulars of account registers and documentsidirgy those in the form of electronic records

required for the period commencingon ................ andendingon ............

1. Cash Book.

2. Bank Pass Book.

3. General Ledger, Personal Ledger, Journals.

4. Trial balance, Trading Account, Profit and Légsount and Balance Sheet.

5. Original tax invoices, invoices, bills or caskmo received on purchases.

6. Registers in support of sales and purchases wittde and outside West Bengal.

7. Counterfoil or copies of tax invoices issued.

8. Transport documents as proof of interestasles/Stock or branch transfer outside West

Bengal/Export.

9. Any other documents necessary to prove corregstoketurnover of sale, purchase and claim for
input tax credit, refund.

10. All export documents.

* Strike out whichever is not applicable.
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THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 26
Notice under sub-section(1) of section 48 read witkection 66 of the West Bengal
value Added Tax Act, 2003
[See Sub-rule (3) of rule 56]

....................................................................... ( Name of the dealer)

....................................................................... (Address)

LT 1 1 111 ] 1] ] (Registration Certificate No.) ,if any.

Whereas | am satisfied on information which has €amo my possession that you have
been liable to pay tax under the West Bengal VAldded Tax Act, 2003, in respect of
the period commencing on ................ and ending with ................... but that you

have failed to get yourself registered;

*And whereas it appears to me to be necessary k& @a assessment under section
48 of the said Act in respect of the above mentigmeriod and all subsequent periods;

You are hereby directed to attend in person orrbggent at (place) ......................
..................... on (date)............. at.............(time) and there to furnish, or there
cause to be furnished and to explain, at the gail and place the accounts, registers and
documents including those in the form of elegizorecords, specified below for the
purpose of such assessment together with any tarjewhich you may wish to prefer
and any evidence you may wish to adduce in sugpereof.

In the event of your failure to comply with thistioe, | shall assess under sub-section (1)
of section 48 of the West Bengal Value Addeak Act, 2003, to the best of my
judgement without further reference to you.

Signature............coo i
Date .....cccoevvveiiinnnn. (Appropriate assessing authority)
Designation.............c.ccoveennen.

* Strike out whichever is not applicable.
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Particulars of accounts and documents required ftre year/quarters
ending..........cooeiiiininnn.

Cash Book

Bank Pass Book

General Ledger, Personal Ledger

Journals

Bill Register (if any)

Counterfoil or copies of Invoices, Sale billgladash Memorandum

Original tax invoices, invoices, bills or caskmo received on purchases.
Registers in support of sales and purchasede mvithin and outside West
Bengal.

Original purchase invoices

Transport documents as proof of inter-statessalStock or branch transfer
outside West Bengal / Export.

11. Purchase, sale and Invoice Register

12. Stock Register, output tax account register

13. Trial balance, Trading Account, Profit and Léssount and Balance Sheet
14. Any other document necessary to proveectmess of turnover of sales,
purchases and claims.

ONoOGoROME

[EEN
©c©

THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 27
Notice of demand of tax assessed under *section gé¢tion 48, penalty
imposed under *sub-section (1) of section 46 andtérest determined or re-determined
under *section 50 / 51 of the West Bengal Value Addl Tax Act, 2003
[See sub-rule (1) of rule 59 and clause (b) of seidiion (1) of section 67]
................................................................. (Dealer)

................................................................. (Trade name )

.................................................................. (Address)

Holding Registration Certificate Number
(if any)

*In continuation of notice in *Form 25/Form 26 wrdsection *46 / 48 of the West
Bengal Value Added Tax Act, 2003, issued to youttan....day of .............. , 20...., you are
hereby informed that —

(i) your turnover of sales for the s/gaarter/month ending the .....4 day of
veevrn..,200... has been assessed at Rs........... (in. figures) Rupees ............. (in words)
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and accordingly tax under section 16 amounting $0..R....(in figures) Rupees ..................
..................... (in words) *is/are payable by you.

(i) your turnover of purchases for the year / geiafmonth ending the ....day of......

200.... has been assessed at Rs......... (in fIQURBEDEES......ovvv veee i e (in
words) and accordingly tax under section 17 amagntito Rs...... (in  figures)
RUPEES......oivei i (in words) *is/are payable by you.

(ii)).your contractual transfer price for thgear/quarter/month ending the ...... day
(o] P 200.... has been assessed at Rs.......(in figures) Rupees
........................................... (in words) and accordingly tax umdgection 17 amounting to
RS............ (in figures) RUPEES .......c.covviiiiiiie i, (in words)

*is/are payable by you.

(iv) your net tax credit for the above mentiopediod(s) has been allowed under section
22 to the extent of Rs.............. (in figures) RUPEES .......cociiiiiiiieie i (in words)
after adjusting reverse credit of Rs............ +if any, and the same is set off against the uwutp
tax of the said period(s) .

*Whereas, you have failed to furnish return(s) espect of the above-mentioned period(s)
as required under section 32 without reasonablsecayou are to pay RS.................. (in
figures) Rupees...........cooooiiii il (in words) as penalty under section 46.

*Whereas, you are liable to pay interest undection *33(1) / 33(2) / 33(3)/34A in
respect tax of the above mentioned period{dgtermination /re-determination under section
50/51 has been made and accordingly, you are & RS. ........... (in  figures)
RUPEES......vviici i (in words) as interest.

You are hereby informed that the total amount wfgayable by you is-

() Tax payable under section 16 RS i

(if) Tax payable under section 17 RS e,
(il ) Tax payable under section 18 RS, oo
(iv)Total Output Tax Payable RS oo
(i)+(ii)+(iii)

(v)Less: Net tax credit allowed RS, i

(vi)*Net Tax Payable/ Unutilised input taxRs. .............ccooevennes
credit to be carried forward. (iv)-(v)

(vii) Add: deferred tax payable, if any RS, i
during the period

(vii) Add : Penalty payable under section
46

(ix) Add: Interest payable (if any):
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(b) Interest under section 33.

RS, o
(b) Interest under section 34A.
RS. i
Total: (a) + (b) RS, i
(X) TOTAL (vi)+(vii)+viii)+(ix) RS, i
(xi)Less : Tax deducted at source  (EnclasBs. .............c.ccveinis
Form 18)
(xii)Less: Tax paid RS, i,

(xiii) Less:* Tax deferred/95 Tax remitted | RS. ......covvvvivininnnn.
during the period

(xiv)Less: Interest paid RS, i

*Amount Due/ paid in excess: RS, oo

(X)-(xi)-(xii)-(xiii)-(xiv)
Now, *you are hereby directed to pdlge sum of RS..................... (in  figures)
RUPEES......viiiii v e (in words) as shown above into the appropriate
Government Treasury at ................... on or before ............. (date) and to produce the
receipt in proof of the payment before the undeesi not later than ............... (date), and

where on account of delay in service of this noyioe do not get the minimum number of thirty
days for compliance of the notice, you may makeapplication to your assessing authority for
such further time as falls short of thirty daysnfr the date of service of the notice and if the
assessing authority allows time and re-fixes tate df payment and the date of production of
challan on or before the respective dates so refif@ling which the said sum of Rs................
(in figures) RUPEES ......viviiiiiiis i e e (in words) shall be recoverable
from you in accordance with the provisions of seltion (1) of section 55.

* you are hereby informed that out of the excesgmnemt(as per details below) amounting
toRS.....ccevvieis (IN fIQUrES)RUPEES ... ettt e e e e e (in words)
has been adjusted against arrears of net tax opthey tax, penalty or interest for the periods as
mentioned below:

Sl. No. | Period of assessment of tax/ imposition of penaltfémount adjusted against
determination of interest arrear (Rs.)
1.
2.
3.
Total:
After the aforesaid adjustment there still remd&tss ................ (figures)
RUPEES....ce e e e (in words) refundable to you for which

a refund adjustment order is enclosed .

* you are hereby informed that the amount of tafemled /exempted/remitted and amount
of input tax credit accumulated during the peigods follows:
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Deferment under | Exemption under | Remission under
section 118(1)(a) | section 118(1)(b)| section 118(1)(c)

Turnover of sales

5% of net tax i.e. Output tax Not applicable
payable during the period.

100% of net tax i.e. output tax to
be *deferred /95% of net tax i.e.
output tax to be
*remitted/exempted during the
period.

Input tax credit/rebate accumulated
during the period

*you are directed to pay the amount of tax defefogd.....................(date) into the
appropriate Government treasury and produce thagpteand to produce the receipt in proof of the
payment before the undersigned not later than ............(date), failing which the said sum of
RS.ooviiii (in figures) RUPEES ......cvviiii e e, (in words) shall
be recoverable from you in accordance with theipians of sub-section (1) of section 55.

SIgNALUIE.....coviie e

Designation...........cccoveiiiie i
*Charge/ Section .............ccciiviiiiinnns
* Strike out whichever is not applicable.

THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 28
Notice of demand of tax/ penalty/ interest by wayfanodification on appeal/revision/review/

under the West Bengal Value Added Tax Act, 2003
[See of rule 69, rule 80, rule 82, rule 86]

To

....................................................................... ( Name of the dealer)
....................................................................... (Address)

I T T T 1T 11111 ] (Registration Certificate No.)

With reference to your petition of review / appéavision dated the ......... day of
.......... 20... before the Sales Tax Officer ...............[Assistant Commissioner
..................... /Deputy Commissioner ................/.Additional
Commissioner ............ /Commissioner of Sales Tax, West Bengal MBmmgal Sales Tax

Appellate and Revisonal Board , you are herebyinéal that on review / appeal /revision-:
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(i) your turnover of sales for the year/quarter/thoending the ....... day of ........... ,200...
has been reassessed at Rs........... (in.figures) Rupees ............. (in words) and accordingly
tax under section 16 amounting to Rs....(in. figures) Rupees ..................
..................... (in words) *is /are payable by you.

200.... has been reassessed at Rs....(in..figures) RUpees...........ccocevviiiiiiiinnnn.n. (in
words) and accordingly tax under section 18 amaogntito Rs...... (in  figures)
RUPEES......iviie i (in words) *is /are payable by you.

(iif).your taxable contractual transfer pri¢éer the year/quarter/month ending the ...... day
(o] PR 200.... has been assessed at Rs........(in figures) Rupees
........................................... (in words) and accordingly tax umdgection 18 amounting to
RS............ (in figures) RUPEES .......cocvviiiiiiie i, (in words)

*is /are payable by you.

(iv) your net tax credit for the above mentioqetiod(s) has been allowed under section 22 to
the extent of Rs............... (n figures) RUPEES .......ccvvviviiiiiiiiiie i (in words) after
adjusting reverse credit of Rs............., if any, and the same is set off against thewduigx of

the said period(s) .

Accordingly interest.--------------- (in figures) Rees (in
words) is payable under section 33 by you.

Further, penalty amounting to Rs.--------------- {igures) Rupees
-------- (in words) under section ....is payable by you.

You are hereby informed that the total amount wfdayable by you is-

()Tax payable under section 16 RSt
(ii) Tax payable under section 17 RS
(iii ) Tax payable under section 18 RS, i

(iv) Tax payable after any other adjustments RS,

(v)Total Output Tax Payable RS (i
(0)+ (i) +(iin)+/-(iv)
(vi)Less: Net tax credit allowed RS, i

(vii)*Net Tax Payable/ Unutilised input taxRs. ...................eiil
credit to be carried forward. (v)-(vi)

(viii) Add: deferred tax payable, if any RS. o
during the period

(ix) Add : Penalty payable under section
*46/48 RS. (i

(x) Add: Interest payable (if any):
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(c) Interest under section 33.

RS, o
(b) Interest under section 34A.
RS, oo
Total: (a) + (b) RS. i,
(xi) TOTAL (vii)+viii)+(ix)+(x) RS. oo
(xii)Less : Tax deducted at source RS.
(xii)Less: Tax paid
(xiv) Less:* Tax deferred/ Tax remitted RS. (i
during the period RS. i
(xv)Less: Interest paid
RS. o
*Amount Due/ paid in excess:
(xi)-(xin)-(xiii)-(xiv)-(xv) RS, i
Now, *you are hereby directed to pdlge sum of Rs..................... (in figures)
RUPEES....coiie i (in words) as shown above into the appropriate
Government Treasury on or before ........... (date) and to produce the receipt in proof of the
payment before the undersigned not later than ............(date), failing which the said sum of
RS.ooviiiii (in figures) RUPEES ......cvviiii e e (in words) shall

be recoverable from you in accordance with theipians of sub-section (1) of section 55.

* you are hereby informed that out of the excesgmnemt(as per details below) amounting
to RS.....ceeinen (IN fIQUrES)RUPEES ... . ettt e e e e (in words)
has been adjusted against arrears of net tax oothey tax, penalty or interest for the periods as
mentioned below:

Sl. No. | Period of assessment of tax/ imposition of penal#mount adjusted against
determination of interest arrear (Rs.)
1.
2.
<h
Total:
After the aforesaid adjustment there still remdss ................(figures)
RUPEES ... . e (in words) refundable to you for which

a refund adjustment order is enclosed .

* you are hereby informed that the amount of tafemled /exempted/remitted and amount
of input tax credit accumulated during the peigds follows:

Deferment under | Exemption under | Remission under
section 118(1)(a) | section 118(1)(b) | section 118(1)(c)

Turnover of sales

5% of net tax i.e. Output tax Not applicable
payable during the period.
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100% of net tax i.e. output tax to
be *deferred /95% of net tax i.e.
output tax to be
*remitted/exempted during the
period.

Input tax credit/rebate accumulated
during the period

*you are directed to pay the amount of tax defefred.................... (date) into the
appropriate Government treasury and produce thagpteand to produce the receipt in proof of the
payment before the undersigned not later than ............(date), failing which the said sum of
RS..ooviiiiin (in figures) RUPEES .......oiiiiiii i e e e (in words) shall
be recoverable from you in accordance with theipimans of sub-section (1) of section 55.

Signature........oooiv i
Designation..........c.ocoveiiiiie i

*Charge/ Section ..........cccovvviiinan,

* Strike out whichever is not applicable.

THE WEST BENGAL VALUE ADDED TAX RULES, 2005

FORM 29

Notice under sub-section (2) of section 44A aftecsitiny of return under sub-section
(1) of section 44A of the West Bengal Value Addedak Act, 2003
[See sub-rule (1) of rule 74]

To

..................................................................... (Casual dealer)
..................................................................... (Address)

Whereas —

Upon scrutiny of the statements/documents ished for the period ............ ...... as
furnished by you, it appears that you hawade *mistakes/short payment of tax of Rs.
............................ (in figures) Rupees ..............................(in words), which has arisen

on account of application of *wrong rate of tax/gartation error/ error of law/ any other reason

Short payment of tax has been arrived as follows:
(iv) Actual tax payable as per return ...
(v) Tax calculated and/or paid by You — ........ccoiiiiiii i,

(vi) Short determination/payment Of taX............ccovveieiimaeiiei e
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You are, therefore, directed to *rectify the mist@eposit the amount of Rs........................

(in figure) RUPEES .......oeivnieii i (in words) as short payment of tax into
the appropriate Government Treasury at (place)... by ...l
(date), and to *appear to rectify the mistake/dpae a recelpted copy of challan in proof of the
payment, before the undersigned on or before .......... ..(date). However, if you intend

to make any submission denying your liability totier tax as directed above, you are advised to
submit the same in writing on the aforesaid date.

Please take note that in case of non-compliancgoan part, action will be taken against you
without further notice.

Date Signature

Designation

* Strike out whichever is not applicable.

THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 30

Notice under sub-section (2) of section 48.
[ See sub-rule (1) of rule 90]

...................................... (name of the casual dealer)
...................................... (address)

*WHEREAS it has come to my notice that you haveotlght goods into West Bengal/and sold
such goodsin West Bengal and that you are liablgatotax under clause(a) of section 15 of the
West Bengal Value Added Tax Act, 2003 and thatu have failed to furnish statements and
documents as referred to in section 30F;

*WHEREAS it has come to my notice that you havecpased goods in West Bengal and that
you are liable to pay tax under clause (b) of igect5 of the West Bengal Value Added Tax
Act, 2003 and that you have failed to furnish steiets and documents as referred to in section
30F;

* WHEREAS upon verification of the statement andwwoents as referred to in section 30F, |
am not satisfied that the statement and documentshed by you are correct and complete;

And whereas it appears to me to be necessary te makassessment under sub-section (2) of
section 48 of the West Bengal Value Added Sales A@x 2003, in respect of the .......return
period;
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You are hereby directed to attend in person or byr agent at
(place) on (date)
at (time) and there to furnish, or there cause toupeigshed and to explain, at the said time
and place the accounts and documents specifiedvielo the purpose of such assessment together
with any objection which you may wish to prefer @t/ evidence you may wish to adduce in support
thereof. You are also directed to furnish on dfieresaid date a statement of purchases and sales
made during the period referred to above, duly stpd by original tax invoices, invoices, billsgst
memo.

In the event of your failure to comply with thistice, | shall assess under sub-section (2) of
section 48 of the West Bengal Value Added Sales Aetx 2003, to the best of my judgement,
without further reference to you.

Date
Signature........ocooii i
Designation.............coovvivii i

* Strike out whichever is not applicable

THE WEST BENGAL VALUE ADDED TAX RULES, 2005

FORM 31

Notice of demand of tax assessed under sub- sect{@j of section 48, of the West Bengal
Value Added Tax Act, 2003
[See sub-rule (3) of rule 75]

To
....................................................................... (Name of the Casual dealer)
....................................................................... (Address)

*In continuation of notice in Form 30 under subtimt (2) of section 48 of the West
Bengal Value Added Tax Act, 2003, issued to youtlmn ...day of ..................... 20...., you
are hereby informed that —

1.Your total sales for the period from ............ ta............ has been assessed at Rs.
eveneenenn (RUPEES. .. ) and accordingly tax undgection
15(a) amounting to RS. ..........(RUPEES .........c.vtimeiiiiiiiiiiie e ) is payable thereon.

2. Your purchases for the period from ............... Lo F has been assessed at
Rs. ... (RUPEBES. ..ot e ) and accordingax under
section 15(b) amounting to Rs. ..................... (RUPEES ..., )

is payable thereon.
3.(i) Tax payable under section 15(8) RS...........coovt o vnene
(ii) Tax payable under section 15(b) RS. .......cccovviiiiiionn.s.

Total Tax Payable RS ...t
Less: Tax paid RS, e
Balance tax due Rs. ............ccoiiiiiiiian.

You are hereby directed to pay the sum of Rs.................... (Rupees
.................................................................................... ) as shown above intthe
approppriate Government Treasury at ......................... obeiore ...l (date)

and to produce the receipt in proof of theyment before the undersigned not laten tha
........................... (date), failing which the the said suof Rs. ............ (Rupees
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................................................ ) shall be recoverable from you in amance with the

provisions of sub-section (1) of section 55.

SIgNALUIe.....covi i

Designation..........covevie i
* Charge/ Section

* Strike out whichever is not applicable.

THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 32
Particulars of Export sales to be annexed with thapplication for Refund as referred to in

clause (a) of section 61 of the West Bengal Valuelded Tax Act, 2003
[See sub-rule (2) of rule 76]

Serial| Date Tax  |Descriptbn| Quantity |Destination Foreign| Bill of| Name &| Currengy | Foreign| Amount
No. | of invoice of Country | Buyer's| Lading/| Shipping| In which [exchange in
Export] goods name& | Airway | Compan| export | realised| Rupees
No. | Date addresg  bill y/Airline | made | ornot
s
1 2 3a| 3b 4 5 6 7 8 9 10 11 12

The above statement is correct and complete tbesieof my knowledge and belief.
Signature of the exporter
Name in Block letters
Designation
Office address in full

Registration Certificate Ng. | | | [ [ [ [ | | [ |

THE WEST BENGAL VALUE ADDED SALES TAX RULES, 2005

FORM 33

Statement of input tax involved for different inputs in export
(To be annexed with the application for Refund aseferred to in clause (a) of section 61 of
the West Bengal Value Added tax Act, 2003)
[See sub-rule (2) of rule 76]

Classof Total Ratio of Ratio of Estimated| Ratio of | Estimated| Tax Input
Input. consumption| import (i.e. | import from | amount of| export |[local inputs Rate tax
during the | way bill) to | outside the | local pur | saleto | invol- ved invol-
period. total country to chase. total in ved
(in Rs.) purchase. total sale. Export. (in
purchase. [5 X 6] Rs.)
1 2 3 4 5 6 7 8 9
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Rawmaterial

S

Consumable
stores

Packing
materials

The above statement is correct and complete tbesieof my knowledge and belief.

Signature of the exporter

Name in Block letters

Designation

Office address in full

Registration

Certificate No. | |

THE WEST BENGAL VALUE ADDED TAX RULES, 2005

FORM 34

Statement containing accounts of goods
(To be annexed with the application for Refund aseferred to in clause (a) of section 61 of
the West Bengal Value Added tax Act, 2003)
[See sub-rule (2) of rule 76]

PART — A
Account of Raw Materials :
Sl | Item Opening Stock Addition during the Closing Stock Amount consumed
No. period
Qty. Value (Rs.)| Qty. Value (Rs.) Qty. Value Qty. Value
(Rs.) (Rs.)
1 2 3a 3b 4a 4b 5a 5b 6a 6b
PART — B

Account of Packing Materials :

Sl. | lte Opening Stock Addition during the Closing Stock Amount consumed
No. | m period
Qty. Value Qty. Value (Rs.) Qty. Value Qty. Value (Rs.)
(Rs.) (Rs.)
1 2 3a 3b 4da 4b 5a 5b 6a 6b
PART - C

Account of Consumable Stores :

Sl
No.

Item

Opening Stock

Addition during the
period

Closing Stock

Amount consumed
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Qty. Value Qty. Value (Rs.) Qty. Value Qty. Value (Rs.)
(Rs.) (Rs.)
1 2 3a 3b da 4b 5a 5b 6a 6b

The above statement is correct and complete tbesieof my knowledge and belief.
Signature of the exporter ... s

Name in Block letters  ...ovvi i e e
Designation e

Office address in full ... s

Registration CertificateNo. [ [ [ [ [ [ [ [ [ [ 1]

THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 35

Form for confirmation from Bank
(To be annexed with the application for Refund aseferred to in clause (a) of section 61 of
the West Bengal Value Added tax Act, 2003)
[See sub-rule (2) of rule 76]

To
.................................................................... (Name and address of the appropriate
sales tax authority)

............................................ (Name and address of the exporter) hereby detiat we
have forwarded a documentary export Dill t0 ..........coooeiiii i
(Name and address of the bank) for collection/natioh/purchased as per the particulars given
hereunder :

Invoice Bill of Lading/ Bill amount Freight Insurance Whether Export Descript-ion
Airway bill CIF/C&F/ amount amount as | exportisin | prom-otion | of goods as
FOB in as per | perinsurance freely copy of given in
foreign Bill of company’s | convert-ible | shipping customs
currency Lading/ bill/receipt currency or bill duly authenticated
Freight in Indian authenticat| shipping bill
No Date No Date Memo Rupees ed by
customs
1 2 3 4 5 6 7 8 9 10
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We further declare that the aforesaid particulaescarrect.
Place :

Date :
Signature of the exporter ..........cccooviiiiiiii s

Name in Block [etters ..o et e
Designation e

Office address in full ..o

Registration CertificateNo. | [ [ [ [ [ [ [ [ [ [ ]

BANK CERTIFICATE

Authorised Foreign Exchange Code No. allotedthe Bank by Reserve Bank of India,
............................... vide Reference No. e Date
....................... Place ........ccooiiiiiiiiinn .

1. This is to certify that we have verified tlederant export invoices, customs endorsed copy of
shipping bill and other relevant docursendf M/S ..., of

be correct.
3. We have also verified the date of the condeatate receipt as indicated in the relevant
shipping bill is ................... (date to be given)

Signature of the Banker .............oooiiiiiiiiiii e
Full address of the Bank .............ccoooiiiiiiiiiiiiii s
Official Stamp ..o

THE WEST BENGAL VALUE ADDED TAX RULES, 2005

FORM 36
Confirmation of transport to be annexed with the alication for Refund as referred to in
clause (a) of section 61
of the West Bengal Value Added tax Act, 2003

[See sub-rule (2) of rule 76]

(Name and address of the transporter)
(Enrolment no, if any) the West Bengal
Value Added Tax Act, 2003
(Telephone No.,Fax No. and E-mail
address of the transporter)
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To
The
............................................................ (Appropriate Sales Tax authority)
............................................................ (Address)
Sub: Confirmation of transport of goods to Nepaid(gim
Sir,
We certify that we have transported the goods from..............c.ccoviiviiieiinenn. (place of
loading) 0 (place of destination) of

............................................... (name) of
.......................................................................... (address) as per details given below

1. Invoice No. and date

2. (a) Consignment Note No. & Date :
(b) Description of goods in the Consignment Note :
(c) No. of packages :
(d) Weight of the goods :

3. Lorry No. :

Date of exit from India (of the goods boundNtepal/Bhutan) :
Delivery of goods made in Nepal/Bhutan )Plaice date to be given) :

o B

6. (a) Freight paid by cash or by cheque :
(b) Date of payment :
7. Other remarks, if any. :

We hereby solemnly declare that the above infoonas true and correct.

Signature of the Proprietor/Partner of Transparter............cocoo v,

Name in Block letters of the Proprietor/Partner —...........coooiiii i

THE WEST BENGAL VALUE ADDED TAX RULES, 2005
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FORM 37

Form for Certificate from Bank
(To be annexed with the application for Refund aseferred to in clause (a) of section 61 of
the West Bengal Value Added tax Act, 2003)
[See sub-rule (2) of rule 76]

This is to certify that the following Bills covegrexports of ...........c.coviiiii i

to Nepal/ Bhutan drawn by ... s e, (Name and
address of the exporter) have been negotiatedracdequls as given below received by us in the
approved manner.

Sl. No. Invoice Name of| Name of| Consign| Description of Value
the the ment goods (Rs))
consign | transpor| Note
ee ter No.
&
enrolme
nt no (if
any)
No. | Date
1 2a 2b 3 4 5 6 7

We also certify that the payment thereof have Ipeeeived in Indian Rupeef/freely convertible
currency.

Signature of the Manager/Authorised Officer of Bank ................cooooii i,

Designation with Seal ..o

NOTE :

1. Certificate from the Bank refers to the Bahkt has been authorised by the exporter to
negotiate payment on his behalf with the bankahefimporter in Nepal or Bhutan. It may be
noted that in such cases invoice and transportrmects of the exporter are also handled by
the concerned Bank.

2. This certificate should be on the Bank's Kitad and should bear the official Stamp of the
Bank.

3. This certificate will be issued only after ligation of the full proceeds of the Bill.

THE WEST BENGAL VALUE ADDED TAX RULES, 2005
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FORM 38

Register of Refund made under section 61 of the WeBengal Value Added Tax Act, 2003
[See sub-rule (6) of rule 76, sub-rule (5) of rtife sub-rule (5) of rule 78]

CHARGE ..o,

Ser Name, Date of Audit/ Refund Cheque | Bank A/lc | Remarks| Signat
ial | address and| filing of Verifica- Order No. and | No. of the ure of
No. | R.C. No. (if | application | tion report | issued on date applicant the

any) of the | for refund | received on with issuing

applicant names of officer

the bank
and branch

1 2 3 4 5 6 7 8 9

THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 39
Application under clause (b) of Section 61 of the Vst Bengal Value Added Tax Act, 2003 by

the Diplomatic Missions for refund of tax
[See sub-rule (2) of rule 77]

To

........................................ (Appropriate authority)

TE (name of the diplomat or diplomatic
mission) having office Al

............................................ (address) *has/have purchased goods in \Besgal from

dealers registered under West Bengal Value AddedAcs, 2003 particulars of which are given
below.

I, therefore, request you to kindly refund under ttause (b) of section 61 of the West Bengal
Value Added Tax Act, 2003, the sum BfS. .......c.cccvnnennn. (in figure) Rupees
............................................ (in words) representing sales tax paid on swdug The tax
invoices in original and photocopies of the saane enclosed for your scrutiny. The Refund
Payment Order (Cash) / Cheque may ©please be issued favour of
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....................................................... payable in the Savin@sirrent Account No.
..................... ofthe ...................... Branch of the ...........................

Particulars of purchase

Name & Registration | Purpose of Tax Tax invoice | Tax paid in

Address of the| Certificate purchase | invoice No.| amount in this Tax

registered No. of the | Personal/| with date rupees invoice in

dealer from | selling dealer| official use rupees

whom the

goods were

purchased

Total tax paid |

Signature........ooooov i
Status....coov v

N.B. The application for refund of tax is to bled before the Commissioner or the person
authorised on this behalf , ordinarily within threenths from the date of purchase.

* Strike out whichever is not applicable.

THE WEST BENGAL VALUE ADDED TAX RULES, 2005

FORM 40

Application under clause (c) of section 61 the We&engal Value Added Tax Act, 2003 by
the agencies of the United Nations for refund of ta
[See sub-rule (2) of rule 78]

To

........................................ (Appropriate authority)

T e e (name of the agency the United
Nations) having office Al

............................................ (address) have purchased goods in West Bémyaldealers
registered under West Bengal Value Added Tax Aad32particulars of which are given below.

I, therefore, request you to kindly refund undex thause (c) of section 61 of the West Bengal
Value Added Tax Act, 2003, the sum Bfs. ...................... (in figure) Rupees
............................................ (in words) representing sales tax paid on swdug The tax
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invoices in original and photocopies of the saame enclosed for your scrutiny. The Refund

Payment  Order

Particulars of purchase

(Cash)

!/ Cheque

payable
Branch of the

may

please

be

issured favour
in the Savin@alrrent Account No.

of

Name & Address of the| Registration | Tax invoice | Tax invoice | Tax paid in
registered dealer from | Certificate No.| No. with date| amount in this Tax
whom the goods were | of the selling rupees invoicel in

purchased dealer rupees

Total tax paid :

Signature.........ccoeei v
Status....cooov v

N.B. The application for refund of tax is to bled before the Commissioner or the person
authorised on this behalf, ordinarily within threenths from the date of purchase.

* Strike out whichever is not applicable.

THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 41

Register of Refund made under section 62 of the WeBengal Value Added Tax Act, 2003
[See sub-rule (6) of rule 59, sub-rule (2) of ri$3

CHARGE ...,
Serial Name, Date and | Refund Cheque Bank A/c| Remarks | Signature of
No. address | period of Order No. and | No. of the the issuing
and R.C. | assessmentissued on| date dealer with officer
No. of the | order / any name of the
dealer | other order bank and
from which branch
refund
arises
1 2 3 4 5 6 8
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THE WEST BENGAL VALUE ADDED TAX RULES, 2005

FORM 42
Notice for garnishee under *section 60 / section 80of the West Bengal Value Added Tax
Act, 2003
(See rule 84)
To
...................................................... (Name)
...................................................... (Address)
Whereas.................. (name of the defaulting dealer), dealer having fhace of business
at.....ooeeeeinn and holding certificate of registration No................... under the West
Bengal Value Added Tax Act, 2003 defaulted to pasears under the said Act amounting to
RS (in figures) (RUPEES.....e it e e
.......................................................... ) (in words);

And whereas it is now considered necessary to trésahe mode of recovery prescribed by and
under *section 60/ section 60A of the said Act;

You are hereby required under *section 60/ sedi@ of the said Act to deposit the said amount
of Rs......coooie. (in figures) (RUPEES.... ..ottt e e e e ) (in
words) or such sum as is due or may become dueiyoythe said defaulting dealer or such sum
as you hold or may subsequently hold for on adcofinthe said defaulting dealer either in your
name or jointly with any other person or persamsichever sum is less, within thirty days from
the date of receipt of this notice or forthwith e money being due to the defaulting dealer, if
such money becomes due to the said dealer aftgy tlaiys from the date of receipt of this notice,
in the appropriate Government Treasury at.............. under the head of account and to
produce within a week from the date of such depasitceipted copy of the challan before the
undersigned in proof of payment thereof.;

Please note that any claim respecting the monayinglto this notice arising after the date o§ thi
notice shall be void as against the demand comtéirhis notice;

Please also note that objection, if any, on themggahat the sum demanded or any part thereof is
not due by you to the defaulting dealer above naamedn the ground that you do not hold any
money for or on account of the said defaulting eeat on the ground that money demanded or
any part thereof is not likely to be due to thelsdgaler or be held for or on account of the said
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dealer, may be filed before the undersigned wififteen days from the date of service of this
notice and such objection should be accompanied biatement of oath to the above effect and
you may further be required to prove to the satigfa of the undersigned the correctness of your
objection on a date to be intimated to you;

Please note further than on production of the peegichallan in compliance with the notice you
shall be fully discharged from your liability tdnvet said defaulting dealer to the extent of the
amount so paid,;

In the event of your discharging any lidhilto the said defaulting dealer or to aofy his
representatives or assigns after receipt of thicaoyou shall be personally liable to the extant
your own liability to the said defaulting dealer discharged or to the extent of the said defaulting
dealer’s liability for any sum due under the Achietever is less;

If you fail to make payment in pursuance of thisic® you shall also be deemed to be an owner
in default under the Act in respect of the amagpecified in this notice and further proceedings
may be taken against you for the realisation ef@mount as if it were an arrear due from you
under the Act and this notice shall have the sdfeeteas an attachment of a debt.

Copies of this notice and forwarded to:

Q) (Name and address of defaulting dealer)

(2) (joint-holders, if any, of the money forming the
subject matter of this notice)

(Seal)
Address.......cocoeeiieennn.
Signature..........ooee e
Date......coooviiiiiiinn,
Designation.............ccoeeviiie i eenn,
.............................. Circle/Charge
* Strike out whichever is not applicable
THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 43
Register of Purchase of Raw Jute
[To be maintained by the occupier of a Jute Mill]
[See clause (a) of sub-rule (1) of rule 88]
Mill Name of If purchased under Bill of Lading/ Weight Particulars of | Amou | Re
Rec- | the Seller contract Railway Seller’s ntof | m
eipt with Receipt/ Boat Invoice pur- | ar
address Receipt, chase | ks
Challan price
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Cont-

Date Mill No. Date As per | Short | Nett No. Date
ract Serial seller's (in (in
No. No. invoice | Quin | Quin-
tal) tal)
THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 44
Register of Despatch of Jute
[To be maintained by the occupier of a Jute Mill]
[See clause (a) of sub-rule (1) of rule 88]

Date | Name | Mode | Railway | Wei- Bill/ Desti- Pur- | Name & | Amount | Re
& add- | of des-| Receipt | ght of | Invoice | nation | chase | address of mar
ress of| patch | No./ Boat| the No. invoice | of the | purchasg ks

the receipt | goods| with No. Buyer price
person No./ date and relating
to Lorry and date for to the
whom receipt challan jute so quantity
despat No. etc. No. despa- of jute
ched with date with tched S{o)
date despa-
tched
1 2 3 4 5 6 7 8 9 10 11

THE WEST BENGAL VALUE ADDED TAX RULES, 2005

FORM 45




The West Bengal Value Added Tax Rules, 2005

Register of Purchase of Raw Jute

[To be maintained by a shipper of Jute]

[See clause (b) of sub-rule (1) of rule 88]

Date of | Shipp- | Seller's | Weight | Seller’s invoice / bill| If purchased under contract
receipt er's name & in Number Date Conq Date Shipper’s
receipt | address | Quintal tract Serial No.
No. No.
1 2 3 4 5a 5b 6a 6b 6C
THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 46
Register of Despatch of Jute

[To be maintained by a shipper of Jute]

[See clause (b) of sub-rule (1) of rule 88]

Date Name & | Mode| Railway | Weight | Des | Shipper’ Amount asper bill, Purchase] Namel Amount | Re
address of |of des{ Receipt | ofthe | tinat| s Bill/ invoice etc. Invoice | of the of mar
the person | patch | No./ Boat| goods | ion | Invoice For No. and | buyer| purchase| ks

to whon receipt No. despatch | despatch | date for | with price
despatched No./ with inside outside | raw jute | add-| relating
Lorry date and| West West despatch| ress | tothe
receipt challan Bengal Bengal ed quantity
No. etc. No. outside of raw
with date with West jute so
date Bengal despatch
ed
1 2 3 4 5 6 7 8b 9 10 11 12

THE WEST BENGAL VALUE ADDED TAX RULES, 2005

FORM 47
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Register of transport of goods from outside West Beal
[To be maintained by a transporter, carrier and transporting agent as defined in
Section 2(52) of the West Bengal Value Added Tax A003]

[See clause (a) of sub-rule (1) of rule 89]

Date Name and Name and | Descript Qty.(kg) | Destination| Date of Date of receipt
address of theg address of on of and despatch | of goods and
dealer from | the dealer to| goods| value and vehicle| vehicle no.
whom the whom the (Rs)) no
goods are goods are
despatched delivered
1 2 3 4 ) 6 7 8
From | To

THE WEST BENGAL VALUE ADDED TAX RULES, 2005

FORM 48

Register of transport of goods from West Bengal toutside
[To be maintained by a transporter, carrier and transporting agent as defined in

Section 2(52) of the West Bengal Value Added Tax Ac2003]

[See clause (b) of sub-rule (1) of rule 89]
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Date Name and| Name and |Descr| Qty.(kg) and| Destination| Date of Date of
address of| address of the ption| value (Rs.) des- | receipt of
the dealer | dealer from of patch goods
to whom whom the | goods and and
the goods goods are vehicle | vehicle

are despatched no no.
despatched
1 2 3 4 5 6 7 8 9
Qty |Value | Fro | To
m

THE WEST BENGAL VALUE ADDED TAX RULES, 2005

FORM 49

Register for transport of goods made within West Begal

[To be maintained by a transporter, carrier and transporting agent as defined in
Section 2(52) of the West Bengal Value Added Tax A2003]

[See clause (c) of sub-rule (1) of rule 89]

Date Name and Name and Descrip- | Qty.(kg) | Destination Date of | Date of
address of | address ofthe | tionof | and value despatch | receipt
the dealer | dealer to whom| goods (Rs.) and of

from whom the goods are vehicle no| goods
the goods are delivered and
despatched vehicle
no.
1 2 3 4 5 6 7 8 9
Qty | val | From| To
-ue




The West Bengal Value Added Tax Rules, 2005

THE WEST BENGAL VALUE ADDED TAX RULES 2005

FORM 50
Wayhbill for transport of consignment of goods desp@&hed from <:|
Outside West Bengal to any place inside West Bengal
[ See rule 100, rule 103 and rule 104 ]

Serial No. |
1. Office and

Date of Issue

2. Name and Address of the Dealer / Person inmgort  2A . Dealer’s Registration No. (TIN)

the Goods (if any)
. VAT RC No. :
Trade Name : CST RC No. -
Income Tax Permanent Account
Address : No. :

3. Name and Address of the Dealer / person frowmv 3A. Dealer’s Registration No.(TIN)

the goods are purchase / imported (if any)
Trade Name :
VAT RC No :
CST RC No :
Address :

Income Tax Permanent Account
No. :

State
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1. Description, Quantity and Value of Goods:

(a)No. of Invoices: (b) Total Value of Goods: Rs.
(in words)
Sl. SISl 1s7 Invoice No. Quantity Value of Goods|
No. Code & Date (Rs.)
1. Name
[+ Please use reverse side if the names of comiesdikceed 1].
5. Name and address of the Transporter / Ownigreof 5A. Vehicle Number
Vehicle by which the goods are consigned
Name :
Address : 5B. Consignment Note No.

Declaration - *I/We declare that *I/We *am/are rgied dealer under the West Bengal Value
Added Tax  Act, 2003, holding  Registration  Certifea No. (TIN)
........................................ and the statements are correct t® blest of my/our knowledge

and belief.

Name of the Dealer ...........ccoiiiiiiiiiiii e,
Signature of Proprietor/Partner/Authorised person............

Status/DesigNation ...........o.veii i e

*Strike outwhichever is notapplicable

4. Description, Quantity and Value of GoodsGentd.

Sl. Commaodity Invoice No. & Quantity Value of Goods
No. | Code Date (Rs.)
2. Name
3. Code
Name
4. Code
Name
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5. Code
Name

Name of the Notified *Place/Station/Area

Date Month Year

Date of Endorsement

Signature of endorsing Sales Tax Officer./ AsstleS Tax Officer .............cc..oe...

THE WEST BENGAL VALUE ADDED TAX RULES 2005

FORM 51
—

Wayhbill for transport of consignment of goods desp&hed from <:|
a place in West Bengal to a place outside West Rgh
[ See rule 108 ]

Serial No. |
1. Office and Date of Issue

2. Name and Address of the Dealer / Person despgtch 2A .Dealer’s Registration No. (TIN)

the goods (if any)
Trade Name : VAT RC No. :

CST RC No. :
Address :

Income Tax Permanent Account
No:
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3. Name and Address of the Dealer / person totwho 3A. Dealer’s Registration No. (TIN)

the goods are despatched (if any)
Trade Name : VAT RC No:
CST RC Noa:
Address : Income Tax Permanent Account
No:
State
4. Description, Quantity and Value of Goods:
(a)No. of Invoices: (b) Total Value of Goods: Rs.
(in words)
Sl Commodiity Invoice No. Quantity Value of Goods|
. & Date Rs.
At Code ()
1. Name

5. Name and address of the Transporter / Ownigreof

Vehicle by which the goods are consigned

Name :

[+ Please use reverse side if the names of comiesdikceed 1].

5A. Vehicle Number

Address :

5B. Consignment Note No.

Declaration - *I/We declare that *I/We *am/are r€igred dealer under the West Bengal Value

Added

and bel

Tax

ief.

Act, 2003,

Name of the Dealer

Signature of Proprietor/Partner/Authorised person
Status/Designation

holding  Registration  Certifeca No.
and the statements are correct t Itest of my/our knowledge

(TIN)

*Strike outwhichever is notapplicable
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5. Description, Quantity and Value of GoodsGentd.

Sl. Commaodity Invoice No. & Quantity Value of Goods
No. | Code Date (Rs))
2. Name
3. Code
Name
4, Code
Name
5. Code
Name

Name Of the DEAIET ...........oir e e e e e
Signature of Proprietor/Partner/Authorised person.............ooovvvviiiie i i

StAtUS/DESIGNATION ... .en ittt e e e e e e e e e e

Name of the Notified *Place/Station/Area

Date Month Year

Date of Endorsement

Signature of endorsing Sales Tax Officer./ AsstleS Tax Officer .............cc........

THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 52
Application for way bill in Form 50 for transport o f goods imported into
West Bengal by registered dealers
[ See *rule 110, read with rule 100, rule 103 wer104]
To,

....... ( *assessing authority)/authorised officer),



The West Bengal Value Added Tax Rules, 2005

................................. (name of *Charge/Division/Section/Circle/Checkpost

Lo (NAME) (status of the dippnt) carrying
on business under the trade name of .................... holding certificate of
registration NO.................. do hereby apply under rat&0 for ........................

(state number of forms) way bill in Form 50 reqdifer the purpose of rule 100 /rule 103
/ rule 104 of the West Bengal Value Added Tax RUIEO5.

| declare that —

*(@ no way bil in Form 50 has been reedivby me on any previous
occasion,

*(b) way bill in Form 50 has been received by metba last two occasions as
follows :-

() (here state the total number of forms)m®
bearing Serial NO.(S) ............. {0 I (o] o IRUURUUR
...(date).

() (here state the total number of forms) forms
bearing Serial No.(S) ...............t0 ............... oOn
................. (date)

*(c) the stock of way bill in Form 50 held by me tive date of application is
.................... (total number) bearing Serial No. (S) .............

Please supply the way bills in Form 50 to *me/us......................(specify full name)
who is hereby duly authorised to receive thal slarm and acknowledge the receipt
thereof. The attested signature of the authorisedipient is attested below.

Attested signature of the receipient .............ccomviiiiiiiiinnneenn,

Signature .........oeeviiiiii e

Status ....oovvii
*Strike out whichever is not applicable.
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THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 53
Application for way bill in Form 51 for transport o f goods from any place in West
Bengal to any place outside West Bengal by registat dealers
[ See *rule 110, read with rule 108]

To,

............................................ ( *assessing authority)/authorised officer),
................................. (Name of *Charge/Division/Section/Circle/Checkpost
Lo (NAME) (status of the dipnt) carrying
on business under the trade name of ...............c.... holding certificate of
registration NO.................. do hereby apply under ra0 for ........................

(state number of forms) way bill in Form 51 reqdifer the purpose of rule 108 of the
West Bengal Value Added Tax Rules, 2005.

| declare that —

*(@ no way bill in Form 51 has been reedivby me on any previous
occasion,

*(b) way bill in Form 51 has been received by metba last two occasions as
follows :-

(i) (here state the total number of forms)m®
bearing Serial No.(S) ............. t0 v, (o] ¢ I
...(date).

(V) (here state the total number of forms) forms
bearing Serial No.(s) ..............to ............... on
................. (date)

*(c) the stock of way bill in Form 51 held by me tive date of application is
.............. (total number) bearing Serial No. (S) ........c...

Please supply the way bills in Form 51 to *me/us......................(specify full name)
who is hereby duly authorised to receive thel sarm and acknowledge the receipt
thereof. The attested signature of the authorisedipient is attested below.

Attested signature of the receipient ........................

Signature ..o

Status ....cooovvii
*Strike out whichever is not applicable.
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THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 54
Statement of issue of way bill in Form 50 receivedn ..................... (date of receipt on

previous occasion)
[ See *sub-rule(3) of rule 110/sub-rule(3) of rall/ sub-rule(3) of rule 112 ]

A
Way Bill | Consig| Consignment| Name and | Description | Consignor’s invoice] Name | Date
nor's | note / Railway| address of| of goods of the of
Name | Receipt / Bill the entry | entry
and | of lading / Air | transporter checkp| into
address note and vehicle ostor | West
No. | Date No. | Date No. Name| Qu | No. | Date | A | notif- | Bengal
of ant mo | ied
issue ity unt | place

B. Serial Nos. of Way Bill lying in stock on thaté of application :

Way BiIll

No. Date of issue Consignor’s name and address

Certified to be true and correct
Signature ...

StAtUS o

Note : This form duly filled in and signed is réga to be furnished in duplicate to the
appropriate assessing authority on each occastorayplication for Way Bill in Form 50.
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THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 55

Statement of receipt and issue of way bill in Forns1
[ See sub-rule(3) of rule 110/ sub-rule(3) of ridd/ sub-rule(3) of rule 112]

Name of the person or dealer issuing the Way Bilh iForm 51
(Address)
No. of certificate of registration (if any) —
| State : | Central :
A. Receipts :
| Date : | Serial Number. :
B. Issues :
Sl. | WayBill Name and | Consign- | Bill/ Cash | Description of | Nature of | Name of exit | Consignee’s
No | In Form 61 | address of | ment Note Memo / goods goods checkpost or | name and
the Challan transported| other place address
Transporter No.
No. | Date No. | Date Name| Quanti
of ty
issue

C. Serial Nos. of Way Bill in Form 51 lying in stoon the date of application :

Way BiIll

No. Date of issue Consignee’s name and address

Certified to be true and correct.

Signature ...

StatusS oo

Note : This form duly filled in and signed is rawal to be furnished in duplicate to the
appropriate assessing authority on each occastbrapplication for Way Bill in Form 51.
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THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 56
Application for way bill in Form 50 for transport o f goods imported into West Bengal by a

dealer, other than a registered dealer person, cagldealer and person.
[See *sub-rule (1) of rule 111 / with sub-rule @tyule 112 read with rule 100, rule 103 and rule

104 ]
To,
............................................... [stssing authority/ authorised officer mentionerula
*111/112]
............................................... (NaoferCharge/Division/Circle/Check-post.)
FINVE e e e e e (name) *am/are—

*(@@) not, a dealer or ,casual dealer,
(b) casual dealer
(c) carrying on business as a dealer uilkertrade name of ............ccc.......... L. a

................... (address) and am/are not regidtunder the West Bengal Value Added
Tax Act,2003,

and do hereby apply under *rule 111/rule 112 of\West Bengal Value Added Tax Rules, 2005
for ... (state the number) of way bitlsForm 50 as required under rule 100, rule 103 and

rule 104 for the purpose of transport of goodsught or imported by *me/us into West Bengal
(particulars of which are given below):

I/We declare that —
*(@) am/we are not liable to pay tax under thie gect,
*(b) 1 am/we are liable to pay tax under the Acteadealer and I/we *have/have not
applied for registration under section 24.
*I/We further declare that ---
*(@  noway billin Form 50 has been received oy pirevious occasion by me/us.

*(b)  way bill in Form 50 has been received by metusthe last occasion/last two
occasions as follows :-

() (state the total number) forbwaring SI.No.(s) .......... to
................. on......e.......... (date).
(1) ( state the total numberyns bearing SI.No.(S) ......... to
................ on................. (date).
*(c)  the stock of way bill in Form 55 held on ......... (date of application) is

............... (total number) bearing SI.No.(s)

*Separate statement in Form 54 of receipt and is§weay bill in Form 50 as required
under *sub-rule (3) of rule 111/ under sub-ruled@Bjule 112. is enclosed herewith.

Particulars of the consignment of goods in respéaihich way bills are required (use
separate sheet if consignment is more than one).

Description  Quantity Value Transporter's Consignment Expected point of
of goods (Rs.) name and Note No. entry
address (name of checkpost)
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*I/We do hereby verify and declare that what istesfain this application is true to the best of
my/our knowledge and belief.

Please supply the way bills in Form 50 to *me/us............... (specify full name) who is

hereby duly authorised to receive the said form acichowledge the receipt thereof. The
attested signature of the authorised recipienpjizaded below.

Attested signature of the receipient ... eeoen....
SIgNature .......ccoeeveeiieii e
StAtUS ..o
Address of *place of

bUSINESS/IESIHENCE. .....ceeeeeeei e

*Strike out whichever is not applicable.

THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 57

Application for way bill in Form 51 for transport o f goods from any place in West Bengal to
any place outside Vst Bengal by a dealer, other than a registered dea, casual dealer or
person,
[*sub-rule (1) of rule 111 / with sub-rule (1) afle 112 read with rule 108]

[*asessing authority/ authorised officer mentiomedule *111/112]
............................................... (NaoferCharge/Division/Circle/Check-post.)

HVV e (name) *am/are—
*(@) not a dealer, or a casual dealer
(b) a casual dealer
(c) carrying on business as a dealer unlertrade name of ..........cccccceeennn. L. a
................... (address) and *I am/We areregistered under the West Bengal Value
Added Tax Act,2003,

and do hereby apply under *rule 111/rule 112 of\West Bengal Value Added Tax Rules, 2003
for ...en..l. (state the number) of way billsHorm 51 as required under rule 108 for the pwpos
of transport of goods outside West Bengal by *méhasticulars of which are given below):
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I/We declare that —
*@) | am/we are not liable to pay tax under thid gect,
*(b) | am/we are liable to pay tax under that Ast @ dealer and *I have/have not
applied for registration under section 24.
*/We further declare that ---
*@)  no way billin Form 51 has been received on @revious occasion by me.
*(b) way bill in Form 51 has been receiveg me on the last occasion/last two
occasions as follows :-

(i) e (here state the total numlderms bearing SI.No. (s)
................ 0 ooiiiiieveeennn. ON ... (daTte).
(V) (here state the total numiderms bearing SI.No. (s)
.................... t0.ccoeeeeeeeennnON ... (date).
*(c)  the stock of way bill in Form 51 held on ......... (date of application)
[T (total number) bearing SI.NQ..(s...............

*Separate statement in Form 55 of receipt and is§ueay bill in Form 51 as required
under *sub-rule (3) of rule 111/ under sub-ruledBjule 112. is enclosed herewith.

Particulars of the consignment of goods in respéatvhich way bills are required (use
separate sheet if consignment is more than one).

Description  Quantity Value Transporter's Consignment Expected point of
of goods (Rs.) name and Note No. entry
address (name of checkpost)

*I/We do hereby verify and declare that what istedain this application is true to the best of
my/our knowledge and belief.

Please supply the way bills in Form 51 to *me/us............... (specify full name) who is
hereby duly authorised to receive the said form acichowledge the receipt thereof. The
attested signature of the authorised recipienpjEaded below.
Attested signature of the receipient ... eeoen....

Signature .......ccceeeeevveeieee e

SEAUS ..
Address of *place of

bUSINESS/IESIHENCE. .....ceeeeeei e

*Strike out whichever is not applicable.
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THE WEST BENGAL VALUE ADDED TAX RULES, 2005

FORM 58
Register of receipt and issue of way bill in Form®
[ See sub-rule(1) of rule 113 ]

Receipt Issue
1) 2)

(a) (b) (a) (b) (€) (d) (e) (f)
Date of Serial | Date Serial | Name, address and Goods | Quantity Value
receipt No. No. registration

certificate No., if
From.... any, of the dealer
to........ or person from
whom the goods
are
purchased/importe

d from outside
West Bengal.
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THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 59

Register of receipt and issue of way bill in Form b
[ See sub-rule(1) of rule 113 ]

Receipt Issue
1) 2)
(a) (b) (a) (b) (€) (d) (e) (f)
Date of Serial | Date Serial | Name, address andBill No./ | Name and| Consignment
receipt No. No. registration Challan | address off Note No. and
certificate No., if | No. etc. the date
From.... any, of the dealer| and date| transporter
to ........ or person to whom  and
the goods are amount
sold/transferred

outside West
Bengal.
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THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 60

Notice calling for objection against imposition ofpenalty under section 77 of the
West Bengal Value Added Tax Act, 2003.
[See sub-rule (1) of rule 125]

.............................. (Name of the transporter carrier or transportingnagr any other
person from whom the goods are seized/owner oédgaods)
.............................. (Address of the aforesaid the transporter carriéramsporting
agent or any other person /owner of seized goods)

*Whereas it appears to me that you have failedotopty with the requirement of the provisions
contained in rule *99/100/101/102/103/104 of thestWBengal Value Added Tax Rules, 2005
while transporting consignment of goods patécs whereof are given below, despatched
from............l (name of the place outside West Bengafrgm/ across or beyond
................ (name of the *railway station/steamer station/post
office/port/airport/checkpost/place)and therebytcorened the provisions of section 73 of the
West Bengal Value Added Tax Act, 2003;

*Whereas it appears to me that you have failedotopty with the requirement of the provisions
contained in rule 107of the West Bengal Valudgdéd Tax Rules, 2005 while transporting
consignment of goods particulars whereof are givebelow, despatched
from.............l (name of the place) to ............. (name of the place), and thereby
contravened the provisions of section 73 of thetVBeagal Value Added Tax Act, 2003;

*Whereas it appears to me that you have failedotopty with the requirement of the provisions
contained in rule 108 of the West Bengal Value esidax Rules, 2005 while transporting
consignment of goods particulars  whereofare given  below, despatched
from............l (name of the place within WesBengal ) and bound for
................ (name of the place outside West Bengal) and tiierebtravened the provisions of
section 81 of the West Bengal Value Added Tax 2003;

And whereas the goods particulars whereof are diedow, have been seized under section 76
And whereas sub-section (1) of section 7@vides for imposition of penalty on you in
accordance with the provisions contained therein;

And whereas it is necessary to determine the \@flseized goods for imposition of penalty ;

You are hereby directed to attend in person or byn aagent at
..................................... (place) on ................(date) at ..............(time) and to show
cause why a penalty as aforesaid shall not bedemeyou and produce or cause to be produced
such documents as you may rely on in case you yamy contravention of *section 73/section
81 and prefer your objection to seizure under Gedtb;

You are also directed to produce or cause to bduged on the said date, time and place all the
relevant documents and catalogue of the manufacturalistributor of goods seized showing
retail price thereof in West Bengal for the purpo$examination and determination of the value
of each item of seized goods.
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In the event of your failure to comply with thistice, the value of each item of the seized
goods shall be determined, and the penalty undeseaction (1) of section 77 of the said Act shalll
be imposed on you, to the best of my judgementowitfurther reference to you.

Date: Signature........oooev i
(Prescribed Authority)

Designation.............cooeiieie e innnns

Particulars of goods referred to above:

1. Date of seizure: e

2. Place of seizure: ...............

3. Description and quantity of goods seized: ......... ..
4. Other particulars, ifany: ...................

* Strike out whichever is not applicable.

THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 61

Notice of demand of penalty under section 77 of th&/est Bengal Value Added Sales Tax
Act, 2003
[See sub-rule (6) of rule 125]

.............................. (Name of the transporter carrier or transportingnagr any other
person from whom the goods are seized/owner oégdgaods)

................................................... (Address)

In continuation of notice in Form 60 issued to yau....day of ..................... 20.... , you are
hereby informed that the value of seized goods bieen determined at Rs........ (in. figures)/
RUPEES oo (in words) and that a penalty as per the
provision of sub-section (1) of sectiofi7v for Rs ................ (in figures)/ Rupees
.................................................... (in words ) has been imposed upon you.

You are hereby directed to pay the sum of RS (in
figures)/RUPEES.......co i (in  words) into the appropriate
Government Treasury, on or before ............. (date)

You are hereby directed to call on the undersigmadater than the ....day of ....... 200
at ....... (time) at .............. (place) to take delivery of the goods seized from..on ...... .y ON
production of the receipted challan in proof bé fpayment of the aforesaid amount of penalty
imposed on you.

In the event of your non-compliance with the nqtite seized goods may be put up for
open auction sale and the sale proceeds may bidyjiplaccordance with the provisions of the
said Act and rules made thereunder without funtefarence to you.
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Address..........coeeviennns Signature........ocoiv i
Date .....ccooevvveiiinnnn. (Prescribed Authority)
Designation............ccoveieiiie i

* Strike out whichever is not applicable.

THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 62

Notice calling for objection against imposition ofpenalty under section 78 and section 79 of
the West Bengal Value Added Tax Act, 2003.
[See sub-rule (1) of rule 126, sub-rule (1) of rLEg]

To
.............................. (Name of the transporter carrier or transportingnig
or any other person)
.............................. (Address of the aforesaid transporter carrier amgporting
agent or any other person )

*Whereas it appears to me that you have failedotopty with the requirement of the provisions
contained in the *second proviso to sub-sectiofl$ection 76 / first proviso to sub- section(2)
of section 76 of the West Bengal Value Addexk Pet, 2003, as you have *wholly/ partly
delivered the goods given at your option to anys@erincluding consignee or owner of the seized
goods or have disposed of the seized goods widmouprior permission of the undersigned,;

* Whereas it appears to me that you have failedotaply with the requirement of the provisions
contained in the section 73 and the goods areawaiable for seizure under sub- section(1) of
section 76 of the West Bengal Value Added Tax 2003,

And whereas section *78/ section79 provides fopdsition of penalty on you in accordance
with the provisions contained therein;

And whereas it is necessary to determine the ebar&lue of seized goods for imposition of
penalty under section 78;

You are hereby directed to attend in person or byn aagent at
..................................... (place) on ................(date) at ..............(time) and to show
cause why a penalty as aforesaid shall not bedexieyou and produce or cause to be produced
such documents as you may rely on in case you thetyyou have contravened the provisions of
the *second proviso to sub-section(1) of sectiorf fiGst proviso to sub- section(2) of section 76/
section 73 and sub-section (1) of section 76 thefsaid Act and prefer your objection to the
imposition of penalty.
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In the event of your failure to comply with thistioe, the market value of the seized goods
shall be determined, and the penalty under settiBhsection79 of the said Act shall be imposed
on you, to the best of my judgement without furtfeference to you.

Date: Signature........oooev i
(Prescribed Authority)

Designation.............coooiiiie i ienn.

Particulars of goods referred to above:

1. Date of seizure: e

2. Place of seizure: ...............

3. Description and quantity of goods seized: ......... ...

4. Seizure case NO. ..........covevvnnnnnn. date.......cccooevennnn.
4. Other particulars, if any: ...................

* Strike out whichever is not applicable.

THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 63
Notice of demand of penalty under section 78 and der section 79 of the West Bengal Value

Added Sales Tax Act, 2003
[See sub-rule (6) of rule 126, sub-rule (6) of mulke 127]

To
.............................. (Name of the transporter carrier or transportingnhg
or any other person)
.............................. (Address of the aforesaid transporter carrier amgporting
agent or any other person )
In continuation of notice in Form 62 issued to yau....day of ..................... 20.... , you are

hereby informed that the market value of seizmollg given at your custody and subsequently *
delivered by you to the any person including camsggor owner of such seized goods / disposed
of otherwise by you in contravention of the prams of the *section 73 and sub-section (1) of
section 76/second proviso to sub-section(1l) ofiwecr6 / first proviso to sub- section(2) of

section 76 of the West Bengal Value Addedx TAct, 2003, has been determined at

Rs...........| (in figures) RUPEES .......coiviiiiiiii i e (in words) and that a
penalty as per the provision of *section 78/secti® of the said Act for Rs ............... (in
figures) RUPEES ......ciiiii i e (in words ) has been imposed upon
you.

You are hereby directed to pay the sum of RS (in
figures)/RUPEES.......co i (in  words) into the appropriate

Government Treasury, on or before ............. (date) and to produce the receipted challan in
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proof of the payment of the aforesaid beftire undersigned nor later than ...... day of

Address..........coeeiieins Signature........oooe i

Date .....ccooevvveiiinnnn. (Prescribed Authority)
Designation...........cocoveiii i

* Strike out whichever is not applicable.

THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 64

Notice calling for objection against imposition ofoenalty under section 80 of the
West Bengal Value Added Tax Act, 2003.
[See sub-rule (1) of rule 128]

To
.............................. (Name of the transporter carrier or transportingnhg
or any other person)
.............................. (Address of the aforesaid transporter carrier amgporting
agent or any other person )

*Whereas you, a transporter carrier or transporéiggnt or any other person have transported the
goods in contravention of the provisions of sec860n
And Whereas it appears necessary to me to imposaltypeon you under the said section 80;

You are hereby directed to attend in person or by aagent at
..................................... (place) on ................(date) at ..............(time) and to show
cause why a penalty as aforesaid shall not bedierieas per the provisions of sub-section (6) of
section 80 for transporting goods in contraventibthe said section.

In the event of your failure to comply with thistice, the penalty as indicated above shall be
imposed on you, to the best of my judgement withiotiher reference to you.

Date: Signature........oooev i
(Prescribed Authority)

Designation.............cooeeiiiie i nenn.

* Strike out whichever is not applicable.
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THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 65
Notice of demand of penalty under section 80 of th&/est Bengal Value Added Tax Act,

2003
[See sub-rule (4) of rule 128]

To
.............................. (Name of the transporter carrier or transportingnig
or any other person)
.............................. (Address of the aforesaid transporter carrier amgporting
agent or any other person )
In continuation of notice in Form 64 issued to you....day of ..................... 20.... , you are
hereby informed that a penalty under section 8thefWest Bengal Value Added Tax Act, 2003,
for Rs ..ol (in figures)! RUPEES .....oovviiii e (in words )

has been imposed upon you;

You are hereby directed to pay the sum of RS (in
fIQUrES)/RUPEES. ...t e (n  words) into the appropriate
Government Treasury, on or before ............. (date) and to produce the receipted challan in
proof of the payment of the aforesaid befthre undersigned nor later than ...... day of

In the event of your failure to comply with thistioe, the goods detained shall be seized
by me and put up for open auction sale and themaleeeds may be applied in accordance with
section 80(13) without further reference to you.

Address..........coeeevienns Signature........coooee i,

Date .....ccooevvveiiinnnn, (Prescribed Authority)
Designation..........c.ocooeiiiiii i

* Strike out whichever is not applicable.

THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 66
Notice calling for objection against imposition ofpenalty under section 96 of the

West Bengal Value Added Tax Act, 2003.
[See sub-rule (1) of rule 135]

.................................................................. (Dealer)/(casual dealer)
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..................................................................... (Address)
.................................................... (Certificate of registration, if any)

Whereas it appears to me-

*(a) that you have concealed any sales or purchasegntractual price, or any particulars thereof
during the *year/quarter/ month ended........................

*(b) that you have furnished incorrect stagemof your turnover of sales or purchases
contractual price, or incorrect particulars of ssetles or purchases or contractual price f in the
return furnished under sub-section (1) of sectiol 3or the *guarter/ month

*(c) that you have claimed excess amount of ingut ¢redit or input tax rebate but has not
reversed the same to the extent of disentitlement.
And whereas it is necessary to impose upon youltyenader sub-section (1) of section 96.
You are hereby directed to appear lefone either in person or by an fgab
..................................... (place) on ................(date) at ..............(time) and to show
cause why a penalty not exceeding Rs......... J(in. figures)/  Rupees
........................................... (in words) shall not be levied on you under sutiige (1) of
section 96.

In the event of your failure to comply with thistioe, it shall be presumed that you have
nothing to say in this connection and, the pgnalt indicated above shall be imposed without
further reference to you.

Signature........oooev i

Designation.............ccoeeiiiie i nenn.

*Section/Charge..........ccooevvieennnn,

* Strike out whichever is not applicable.

THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 67

Notice of demand of penalty under sub-section (1f section 96 of the West Bengal Value
Added Sales Tax Act, 2003
[See sub-rule (3) of rule 135]

...................................................................... (Dealer)/Casual dealer)
..................................................................... (Address)
.................................................... (Certificate of registration, if any)
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In continuation of notice in Form 66 under sub4eec{l1) of section 96 of the West Bengal Value

Added Tax Act, 2003, **[with reference to your pietn dated ........ ]. issued to you on ....day
(0] 20.... , you are hereby informed that as per theigion of sub-section (1) of
section 96, penalty of Rs (in figures)/ Rupees

.................................................... (in words ) has been imposed upon you.

You are hereby directed to pay the amount of pgnalts imposed of

RS (in fIQUrEeS)/RUPEES.......ceiiiiitie e e (in words) into
the appropriate Government Treasury, on dorée.................. (date) and to produce the
receipt in proof of the payment before the undeesignot later than ........................ (date),

failing which the unpaid amount of penalty shallreeoverable from you in accordance with the
provisions of sub-section (1) of section 55.

Signature... ... viiiiiie

Designation.............cccoeiviiienni.

*Charge/ Section ................cooevenes

* Strike out whichever is not applicable.

** mention the date of petition of * appeal/ revisi review before the West Bengal Appellate and
Revisional Board/ Commissioner/ Special Commissidatzlitional Commissioner/Deputy
Commissioner/ Assistant Commissioner/Sales Taxraffagainst imposition of penalty, where
such proceeding is consequent upon an order pasded * appeal/ revision/ review.

THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 68
Form of Memorandum of Appeal under section 84/ apptation for revision under section
86/ section 87/ application for review under sectin88

of The West Bengal Value Added Tax Act ,2003see
rule 138, rule 144, rule 148, rule 156,rule 161 ]

The applicant sheweth as follows:
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1. Period of assessment

2. Date of *order appealed against/ against
which the application is made

3. Name and designation of the officer
who passed the order

4. Trade name of the applicant

5. Certificate of registration No. under the
Value Added Tax Act,2003

6. Address of the principal place of business.

7. Under the West Bengal Value Added Tax Act, 2003,
(A). Your applicant has been assessed under *segfibsection 46 / section 48(1)/ section
48(2) —

AMOUNT (Rs.)

a. (i) For a sale price/ turnover of sales of :

(il Tax payable under section16 on a(i) :

b. ()For a purchases/turnover of purchases of :
(il) Tax payable under section17 on b(i) :

c. ()For a taxable contractual Transfer Price of

(il) Tax payable under section 18 on c(i) :

d. Input tax credit or input tax rebate allowed :

e. Under section *50 / section 51 determining determining interest
payable for the period mentioned above as :

f. Under section *45(2)/46(2) imposing penalty of :

(B)Your applicant’'s admitted amount is given hedem
AMOUNT (Rs.)

a. (i)*Sale price/Turnover of sales :

(il Tax payable under section16 on a(i) :

b. (i) *Purchases/Turnover of purchases :

(il) Tax payable under section17 on b(i) :

c. (i) Taxable contractual Transfer Price :

(il) Tax payable under section 18 on c(i) :

d. Input tax credit or input tax rebate :

e. Interest determined / re-determined section* &ttion 51 :

f. Penalty imposed under section *45(2)/46(2) :

(C)Your applicant’s disputed amount is given hedeun
AMOUNT (Rs.)

| a. (1) *Sale price/Turnover of sales of :
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(il Tax payable under section16 on a(i) :

b. (i) *Purchases/Turnover of purchases of :

(i) Tax payable under section17 on b(i) :

c. () Taxable contractual Transfer Price of:

(il) Tax payable under section 18 on c(i) :

d. Input tax credit or input tax rebate :

e. Interest determined / re-determined sectior/ *&ttion 51 :

f. Penalty imposed under section *45(2)/46(2) :

8. (A). The order other than an order of assessagminst which the instant application is made
involving the amount, if any, in respect of:
AMOUNT (Rs.)

a. Penalty imposed under section 23(4)/sedid#)/section 27E
section30C/ section 30E/section39(4)/ section4(¥&gtion65/ section77
section78/section 79/ section 80(5) /section 9&éytion 101(1)/ sectiol
117:

—

b. Security imposed under section 26/section 8X&Yiso :

c. Audit under section 43 :

d........... under any other provisions of the Act :

(B)Amount admitted in respect of (A) above :
AMOUNT (Rs.)

a. Penalty imposed under section 23(4)/se&t5i)/section 27E
section30C/ section 30E/section39(4)/ section4(4&Jtion65/ section77
section78/section 79/ section 80(5) /section 96¢&¢tion 101(1)/ sectiol
117 :

—

b. Security imposed under section 26/section §0(@Y)iso :

c. Audit under section 43 :

d........... under any other provisions of the Act :

(C) Amount in dispute in respect of (A):
AMOUNT (Rs.)

a. Penalty imposed under section 23(4)/sedi#)/section 27E
section30C/ section 30E/section39(4)/ section4(4&Jtion65/ section77
section78/section 79/ section 80(5) /section 9&éytion 101(1)/ sectiol
117:

—

b. Security imposed under section 26/section 8X&Yiso :

c. Audit under section 43 :

d.......... under any other provisions of the Act :

9. A copy of the notice of demand issued undensedb/section 46 / section 48(1)/ sectign
48(2) / section 50 / section 51/section 23(4)/ealh(2)/section 27E/section30C/ section
30E/section39(4)/ section40(5)/ section65/ seclibiséction78/section 79/ section80(5)/section
96(1)/ section 101(1)/ section 117and received oh [/ (date) is attached hereto.

10. A copy of the order, *appealed against/agaumsth the instant application is made, was
received on [/ (date) and a copyebtme is attached hereto.
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11. Your applicant has paid-

A. Before the order mentioned in (10) is passe®. After the order mentioned in (10) is passed

Challan | Amount Dated Challan | Amount. Dated
no. no

Tax Tax

Interest Interest

Penalty Penalty

security security

12. Being aggrieved by the aforementioned order of dated your

applicant begs to prefer this *appeal/revisiongevpetition on the following grounds.

GROUNDS
(Here enter the grounds on which you rely for theppse of this *appeal /revision/review
petition)
a.
b.
C.

Your applicant, therefore, prays that he may bessexl accordingly or that he may be
declared not to be chargeable to tax and intere$¢ruthe Act or that the assessment made may
be cancelled and/or remanded to............far reassessment or that the order thef
.............. imposing penalty may be set aside and that helbmayranted such relief or relief's as
may be deemed just and proper.

Verification
Ly the applicant, do hereby declaret thhe all tax , interest and
penalty/security/reverse credit admitted to be idueespect of the order of assessment/imposition
of penaly/ imposition of security/audit /amther order appealed against/against which| thi
application for revision /review has been paid la@as in (10)(B), and that what is stated hefein
IS true to the best of my knowledge and belief.

Signature
Name of the applicant
Status

[To be signed by the applicant dealer or casudedea by an agent duly authorised in writing in
this behalf by such dealer.]
* Strike out whichever is not applicable
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THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 69
Notice to the appellant /applicant for appearancen connection with his *Appeal

Revision/Review petition.
[See rule 140, rule 145, rule 149]

To
............................................................................ (Appellant/Applicant)
................................................................................. (Address)

With reference to your petition of *appeal/revisi@view, dated the ............against the
order of ... (name of the authority) you are informed that
*Appeal/Revision/Review, Case NO. e of
....................... under the West Bengal Value Added Tax A2003 in connection with
......................... before............................has been started and the petition will be heard
by the undersigned on .........at .................. (place). You should appear before the

undersigned on the date at the hour fixed eithpenson or by a duly instructed agent.

Take notice that in default of your appearancepttéion will be considered and determined
in your absence.

Signature..........oe i,

Designation..............cccoeeeenn .

* Strike out whichever is not applicable.

THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 70
Notice to the dealers before suo-motu revision oeview

[ See rule 143, rule 147, rule 162]

To
................................... (Dealer)
Of e (Address)
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Whereas it is proposed to pass an order to theteffentioned below you are hereby informed
that if you wish to prefer any objection againstiswrder you should attend either personally or

by an agent authorised for the purpose at theeofif the undersigned at ..................... on
the ..o, dayof ......coooiiinan.
Signature..........cooee i,
Designation..............cccceeeenn .
Date.............
................................ office

THE WEST BENGAL VALUE ADDED TAX RULES, 2004
FORM 71
Memorandum/Application of the Commissioner for revision under sub-section (2) of section

87/ review under sub-section (4) of section 87.
[seerule *158/159]

To
The West Bengal Sales Tax Appellate and RevisiBoald,

WHEREAS | have discovered error or omission in*#yepellate/revisional order dated passed by
the *Assistant Commissioner/Deputy commissicheditional Commissioner in the matter of
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assessment in respect of ..., (dealer/casual dealer) for the year ended
............................. (details to be specified in the grounds).

OR

WHEREAS | have discovered concealment, of salespamchases by ................... ( casual

dealer) or, of turnover of sales or puresa®r taxable contractual transfer price of
.............. (dealer) or incorrect statement of particul@f sales or purchases or contractual
transfer price or claim for lower rate of tax oryatlaim of excess input tax credit or input tax
rebate or any non-reversal of input tax creditnput tax rebate to the extent of disentitlement for
theyearended .......................... (details to be specified in the grounds).

| am of the opinion that the assessment is liablbe enhanced from what has been done in the
*assessment/final appellate/final revisional or(marticulars of the order to be furnished ) on the
grounds mentioned below.

GROUNDS
(Here enter the grounds on which the applicanegédbr the purpose of this revision).

In the circumstances, *the assessment/final lp@dinal revisional order mentioned above
calls for revision by way of enhancement in theeasment

Verification
Ly the applicant, do hereby declare that whatatedtherein is true to the best of
my knowledge and belief.
Signature..........coovvviiiiiii e

Designation..........cccoeeeevvinnnnn...

* Strike out whichever is not applicable

THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 72
Statement of payment of tax deferred under sectioh16 of the West Bengal Value Added

Tax Act, 2003
[ See rule (3) of rule 172 ]

Name of the dealer ............cccoviiiiiiiiiiiii s carrying on business under the trade
NAME  Of .o Address of the dealer ......................
holding Certificate of Registration NO. .................cccoivvees and Certificate of Eligibility for

deferment of output tax issued under section 11brates made thereunder and the date of issue
of such Certificate of Eligibility iS ...........cccooiii i

Location of the newly set-up industrial unit/expaddortion of an existing industrial unit/sick or
closed industrial unit where goods were martufafgoods were used in manufacture and in
respect of which output tax was deferred.
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Period in respect of which Break-up amount of Total output Output tax eligible for
output tax was deferred output tax deferred tax deferred  deferment up to (mention
date)

1) (2) ®) (4)

(a) Output tax as per returns
under section 32(1)

(b) Output tax as per notice
under section 45 or section
46

Amount of output tax deferred as shown abbes been paid by me by challan Number
.............................................. Dated ...................eeeeveve.... at  theappropriate
Government Treasury at .........ooevveieveriniineeenineeeeenn ).

The above statement is true to the best of my lethyd and belief.

Date : Signature ;...
Status & oo

THE WEST BENGAL VALUE ADDED TAX RULES, 2005

FORM 73
[ See sub-rule(1) of rule 174 ]

Application for creation of a loan liability undsub-rule (7) of rule 165 of the West Bengal Value
Added Tax Rules, 2005.

To
TRE . (Specified Authority)
In accordance with the provisions of rule 174 ,lesdase may be of the West
Bengal Value  Added Tax Rules, 2005, L

..................................... son of
*Proprietor/Partner/Karta/Principal Officer/Directdlanaging Director, on behalf of the
registered dealer carrying on the business knows....a...............ol

.................................................. situated at.............coooeeiiiiiii i and
having certificate of registration No.......................ocoii i hereby apply for creation of a
loan liability for the aforesaid dealer under sule (7) of rule 165 of the West Bengal Value
Added Tax Rules, 2005 for an amount of RS, (in  figures)
RUPEES......iiie i e (in words) in respect of the year ended on the
................................ /part of year from the.......o.coviii L ulO

the ..o against the output tax deferred for such year/part of a year under

sub-rule (1) of the said rule. The details of tbikeirn period(s), prescribed dates) of furnishihg o



The West Bengal Value Added Tax Rules, 2005

return(s), amount of tax payable and the presgriae(s) of payment of tax deferred under sub-
rule (7) of rule 165 in respect of which a loarbiidgy for the aforesaid dealer may be created, ar
given below

Period of return | Prescribed date for Amount of output tax Prescribed date of
furnishing of return payable and deferred payment of deferred
tax.

| shall enter into an agreement with the State Gowent in this regard and all the terms
and conditions specified ion the deed of agreersball b e binding on the aforesaid dealer, his
successor., heirs and assigns.

The above statements are true to the best of mylkdge and belief.
Date : Signature :

Designation :

* Strike out whichever is not applicable

THE WEST BENGAL VALUE ADDED TAX RULES, 2005

FORM 74
[see sub-rule (4) of rule 174

THIS AGREEMENT made this.....ocovii day
(o) BETWEEN. ... (name)
................................................................... son/daughter
OF e OF e
.................................................. (address) Proprietor/Partner/Karta/Principal

Officer/Director, on behalf of the dealer holdingertificate of registration No.
.................................... under the West Bengal Value Added Tax Act, 2Q@3einafter
referred to as the “Borrower” which termj shall, e the context so admits, include his/her
heirs, executors, administrators, representatinesassignees), of the One Part and the Governor
of the State of West Bengal (hereinafter refere@s the “Lender” which term shall include his
successors in office and assigns) of the Other. Part

WHEREAS the Borrower has availed of defermenpayment of output tax payable

in respect of the year ended on the....................... Ipart of the year from

the....oooii L0 T amounting to Rs
..................................................................................................................... (in figures )
RUPEES....eie e (in words), under sub-rule (1) of rule

165 of the West Bengal Value Added Tax Rules, Ab@Beinafter referred to ass the said rule):

AND WHEREAS the Borrower has communicatedhais intention to thejk specified
authority, referred to in rule 174 of the West anValue Added Tax Rules, 2005 for creation
by such authority of a loan liability for him/hagainst the deferment of the said amount of tax if
it were a loan sanctioned to him/her;
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AND WHEREAS the said specified authority agreesiteate such loan liability for the
said Borrower amounting to RS (in figures)
(RUPEES. ..ttt e e e e e e e e e e e )(in words), against deferment
of the payment of the payment of the tax as lsbby the Borrower, subject to the conditions
hereinafter appearing.

NOW IT IS HEREBY RECORDED AND AGREED BY THE AND BBWNVEEN THE
PARTIES as follows :-

1. That in pursuance of this Agreement, the $pdciauthority created by an order
dated............ccoooiin. a loan liability for the Borrower to the extent of
RS being the amount equal to the amount of outpxt
deferred under clause (a) of sub-section(1) ofieed 18 read with sub-rule (1) of
rule 165 in respect of the return period or gasiending on the.................. in
consideration of the payment of the said amafirtex deemed to have been made
on or before the last day of the year.

2. That in pursuance of this Agreement the saddver admits his/her loan liability
amounting to Rs............ (in figure) (Rupees ............ccevvninnnnn. (in words)
created by the said specified authority ®orperiod of ..................... years
(hereinafter referred to as loan period) cememg from the prescribed date on
which the tax is payable by him/her for each af tleturn period against the tax
payable by the dealer and deferred under sub-fle ¢f rule 165 in respect of the
year or part of such year ended on the ................ [@@img return period or
periods endingonthe ..................cooeen .

3. That in the event of discontinuance or closafrbis/her business, cessation of his/her
liability to pay tax or cancellation of his/her tificate of registration under the Act
before the expiry of the said period, the Borroskeall pay the entire amount of the
loan created by the specified authority at a tinignimv fifteen days from the date of
such discontinuance or closure of his/her businesssation of liability to pay tax or
cancellation of his/her certificate of registration

4. That the borrower shall furnish to thpecified authority all the accounts and
documents required or called for by it and keep grimmises, buildings, machinery,
stock of raw materials and finished goodsero to inspection by the specified
authority or by a person appointed under sub-sedti of section 6.and authorised
by the specified authority for this purpose.

5. That the specified authority shall have theright, power and authority at all times
to do all the acts which may be necessary or éspietbr the purpose of enforcing
compliance with any terms, conditions and meden contained herein and to
recover from the Borrower the amount of loan @@ainder this agreement and all
costs incurred in connection herewith in any wdatirey hereto.

6. That there shall be a charge on the said oBan's assets movable or immovable, to
the extent of the amount of loan liability duritige said loan period and the said
Borrower shall not dispose of his/her assetserottthan the goods manufactured,
without prior permission of the said lender in gt



7.

10.
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That after any inspection as hereinbeforeviged for or on account of failure of the
Borrower to comply with or to fulfil any of theonditions of this convenant, the
specified authority may, even before the expirytltd said loan period direct the
Borrower, after giving him/her reasonable opyaty of being heard, to pay the
entire amount of the loan within such date as eyspecified in the notice in this
regard.

That in the case the Borrower fails to médeefull payment of the amount of loan
by the date referred to in clause 3 and 7 hethefBorrower shall jbe liable to pay
interest, in addition to the amount of loan remagninpaid on the month immediately
preceding the month in which the date referrechtolause 3 or 7 falls for each month
of default of part thereof calculated from the noimimediately following the date
referred to in clause 3 or 7 hereof.

That on payment of the entire amount of load af interest is payable as referred to
in clause 8 then on payment of the entire amouribanf and interest, the Borrower
shall be discharged from his/her liability createdler this agreement.

That on the expiry of the said loan period éferred to in clause 1 hereof, the said
Borrower shall be discharged from his/her loaniliigbsecured by this agreement in

consideration of the payment of such amount byddie prescribed under the West
Bengal Value Added Tax Rules, 2005, as if it wertevapayable in accordance with

the provision of sub-rule (6) of rule 165.

IN WITNESS WHEREOF the parties to these present® Ih@reunto set and subscribed
their respective hands the day month and yeardivete written.

Signed by the said.........ccooiiiiiiiiiiiii on  behalf

First Witness

Address

Occupation

Second Witness

Address

Occupation

Signed for and on behalf of the Governor of thetéStd West Bengal by the specified

authority.

............................ Designation :
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THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 75

Certificate for tax deemed to have been paid undesub-rule (7) of rule 1650f the West
Bengal Value Added Tax Rules, 2005.
[See sub-rule (5) of rule 174]

.................................. (dealer)

.................................. (address)

With reference to your application dated the ........... in.Form 73 for creation of a loan
liability for you under sub-rule (7) of rule 165 tife West Bengal Value Added Tax Rules, 2005
for an amount of Rs................. (in figure) (RUPEES ....ovvveeeiiiiiiii v (in words) in
respect of the year ended on the ............. part of year from the............ to the
................. against the output tax deferred for such year/playear under sub-rule (1) of rule
165 and is consideration of the creation of suelm liability for you for such amount equal to the
tax deferred in respect of such year/part of yi¢éas, hereby certified that such amount of deferred
tax of Rs............couuis (in figure) (RUPEES ......ovvevvviiinieiinn (in words) shall be deemed
to have been paid by you under the said sub-sectiothe date(s) prescribed for payment as

indicated below:
Details in respect of the said amount is givenwelo

Period of | Prescribed date fogrAmount of output tax Amount of tax
return payment according tppayable and deferred. | deemed to hav
return/notice undef been paid.

clause (a) of sub-sectipn
(1) of section 118 and
rules made in the Part |
and Part Ill of Chapte
XV.

4]

=

Date................ Prescribed Authority

*Strike out whichever is not applicable.



280 THE KOLKATA GAZETTE, EXTRAORDINARY, MARCH 31, Q05 [PRT

The West Bengal Value Added Tax Rules, 2005

THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 76
[See rule 184]

Application for Certificate of Eligibility for defenent of payment of output tax under clause (a)
of sub-section (1) of section 116/for remissioroofput tax under clause (c) of sub-section (1) of
section 116 or renewal thereof.

To
The Deputy Commissioner/Assistant CommissioneratésST ax,
........................... Circle/Section,

P son of
Proprietor/Partner/Karta/Principal Officer/Diredidanaging Director, on behalf of the person
whose particulars are given below/Hindu undividenify/Company carrying on business under
the trade name of ......................l. and situated at ........................ hereby apply
for * a certificate of eligibility/renewal of cefitate of eligibility for deferment of payment of
output tax/remission of output tax under clausécl@se (c) of sub-section (1) of section 116 of
the West Bengal Value Added Tax Act, 2003 respect of the newly set up industrial
unit/industrial unit deemed to be a newly set ngustrial unit/expanded portion of the existing
industrial unit already established by me/us witthe area ...................... to manufacture

................................. (goods) for sale.

(a) Name(s) of Proprietor/Partner/Karta
(b) Address of Proprietor/Partner/Karta/
Principal Officer/Director/Managing Director
() Temporary
(i) Permanent
(© Address of —
() Branch Office, if any
(i) Warehouse
(d) No. of certificate of registration, if any, wrd
The West Bengal Value Added Tax Act, 2003
(e) Location of the new industrial unit

(please state the postal address & Police stalso) a



@)
(b)

(©)

(d)

(e)

()

The West Bengal Value Added Tax Rules, 2005

The newly set up industrial unit/industriahit deemed to be a newly set up
industrial unit/expanded portion of the existingustrial unit in respect of which
this application is made, has beenablished and commissioned upon

rehabilisation or revival by me/us.-

at o (specify the location of the unit)
(0] o (specify the date)
is registered with the ............................ (specify tRerectorate of Cottage

& Small Scale Industrial/Directorate of Industri€gpvernment of West Bengal as

the case may be, or the authority appointed anadwamed by such Directorate.

commercial production/commercial productidollowing the rehabilitation or

revival commenced on ............veinenns

gross value of fixed capital assets (in thes @dghe *industrial unit/industrial unit
deemed to be a newly set up industrial unit/gr@deevof additional fixed capital
assets (in the case of the expanded portion o&xisting industrial unit) on the
date of first commercial production/firstommercial production following

rehabilitation or revival..................

The unit is eligible for deferment of paymeritautput tax/remission of output tax
to the extent of ............... percentage of the gross value of the fixed aapit
assets.

It is hereby declared that —

@) Investment in fixed capital assets exdeeds not exceed rupees ten
lakhs:

(b) Additional capacity in the case of expansionthie case of an existing
industrial unit has been created for the manufactor goods worth
RS, approximately per year with the approval of
........................ (specify the name of the authoribf the State
Government)

(©) I/Wel/am/are liable to pay tax according totisec....... of the West
Bengal Value Added Tax Act, 2003 with effect from.....

(specify the date)



(d)

(ii)

(e)
(i)

(ii)

()

(9)

(h)

(i

0
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the industrial unit/industrial unit deemed te & newly set up industrial
unit/ expanded portion of the existing industniadit is not established
with the plant and machinery.

of another newly set up small scale industryhini the meaning of rule
190 which is not engaged in the business of matwfiag such plant &
machinery, or

of another newly the industrial unit/industrianit deemed to be a newly
set up industrial unit/ expanded portion tbé existing industrial unit
which is not engaged in the business of manufegfusuch plant and
machinery;

the industrial unit shall be deemed to be ayset up industrial unit as —
the closed/sick industrial unit has been relitabéd or revived by mefus
(o] o I (date) and approved under the WestgBE Incentive
Scheme, 1993;

the business of the closed/sick industiimit has been transferred to
me/us.

I*We use/do not use the trade madt brand name of any
existing/closed/sick industrial unit in West Bengal

I*We have not availed of any benefit deferment of payment of
tax/remission of tax under the Act in respect obdg manufactured in
the present newly set up industrial unit/expandedion of an existing
industrial unit.

I*We/the transferor-dealer have/has ravailed of the benefit of
deferment of payment of output tax/remissionoatput tax under the
West Bengal Value added Tax Act, 2003/the CentaddsSTax Act, 1956
before the rehabilitation or revival of the cldisick industrial unit in
respect of sales of goods manufactured in such unit

I*We keep separate accounts in respect of rieely set up industrial
unit/industrial unit deemed to be a new set up stdli unit/expanded
portion of the existing industrial unit;

I*We issue serially numbered tax invoices iespect of sales of goods
manufactured in newly set up industrial unit/indiadtunit deemed to be

a new set up industrial unit/expanded portionhaf éxisting industrial
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unit and keep purchase tax invoice/invoice/billlcasemo for purchase
of goods used in the manufacture of goods theagid;
(k) I*We keep vouchers and documents to provediuss value of fixed

assets/additional fixed capital assets.

The above statements are true to the best of nwlkdge and belief.

Date: ..........cooeneis Signature .............oie

Designation.............ccoevviie i,

*Strike out whichever is not applicable.

THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 77
[See sub-rule (1) of rule 185]

Certificate of eligibility for deferment of paymemwf output tax under section 116/remission of
output tax under clause (b) of sub-section (1)estisn 116 of the West Bengal Value Added Tax
Rules, 2005.

NO...oeieiiieie s Circle/Section ..........ccooviiiiii i,

This is to certify that the dealer ......................... carrying on business under the trade
name of ......................... having principal place of busiseor Head Office in West Bengal
and holding Certificate of Registration No........... dated................ is eligible for deferment

of payment of output tax/remission of output taxiemsection 116.

The dealer has established and commissioned hiy setvup industrial unit/expanded portion

of the existing industrial unit located at ...........................

The dealer is eligible for deferment of paymentootput tax/remission of output tax under

clause (a)/clause (c) of sub-section (1) of sectibd with effect from ................ in respect of
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0] sales of .......coeeiininis (specify the names of goodshufactured for sale in
West Bengal);

(i) purchase of ............... (specify the names g@bods to be used in the

manufacture of goods for sale)

The first date of commercial production is

The gross value of fixed capital assets/additidixad capital goods within the meaning
given in the explanation to Rule 165 stands asvall

as on (date)

The dealer is eligible for deferment of paymentoafput tax/remission of output tax to
the extent of ...........per centum of the gross value of fixed capitséess/additional fixed
capital assets (balance un-expired amount),..Q................. rupees (balance available
amount), whichever is less.

The available eligible period for deferment of paytnof output tax/remission of output
tax in respect of the dealer shall be for.....months commencing from............subject to

fulfilment of the conditions and restrictions cant in section 116 and rules made thereunder.

The certificate is valid from.................. | (o S
Signature..........coooe i

Designation.................c.o o

(Prescribed authority)

The certificate is renewed and the period of vglidi extended as specified in columns (2) and
(3) below —

Serial No. of renewal | From (date) To (date) Initial of the prescribed authority
with date.
Signature.........ccoovv i
Designation ...........cccoiviiiiii i,

(Prescribed authority)
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THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 78

Application for certificate of eligibility for tax holiday under clause (b) of sub-section (1) of
section 116 and deduction from turnover of sales der sub-rule (3) of rule 27.
[See sub-rule (1) of rule 192]

To
The Deputy Commissioner/Assistant Commissioner,

............................................. Circle/Section,

e e e son of

................................... Proprietor/Partner/Karta/Principal Officer/DitedManaging
Director, on behalf of the persons whagsarticulars are given below/Hindu Undivided
Family/Company carrying on business under the etrad name of
........................................................... situated at
....................................... hereby apply for a certificate of eligibility foex holiday under
clause (b) of sub-section (1) of section 1df6the West Bengal Value Added Tax Act,
2003/deduction from turnover of sales under sub-(@) of rule 27 of the West Bengal Value
Added Tax Rules, 2005 or renewal throughrespect of the newly set-up small scale unit
established by me/us within the area ..........cccoceviiiiiiiiinnnnn. tamanufacture
.......................................................... (specify the goods) for sale

(&) Name(s) of Proprietor/Partners/Karta

(b) Address(es) of Proprietor/Partners/Karta/Ppiali
Officer/Director/Managing Director
(i) Temporary
(i) Permanent

(c) Address of —
0] Branch Office, if any
(i) Warehouse

(d) Certificate of Registration No. under the Act

(e) Location of the newly set up industrial unitafe the postal
address and Police Station)

2. The newly set up industrial unit in respect bich this application is made —

(@) has been commissioned by me/us on............... (specify the date)
(b) registered with the Directorate of Cottage &wdall Scale Industries,
Government of West Bengal and the registration mimbs

(c) has started production of goods for the firaeton ..........
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3. Itis hereby declared that —

() the aforesaid newly set up industrial unit hasn established solely or substantially with fplan
or machinery other than the plant or machinery usgdanother newly set up small scale
industrial unit which has earlier availed of thenéf@ of exemption from tax under rule 55 or
benefit of deduction from turnover of sales unddbp-gule (3) of rule 62A of the West Bengal
Sales Tax Rules, 1995.

(b) the amount of investment in the aforesaid stdal unit or plant and machinery including the
value of those obtained on hire, lease, rent an lm&t excluding the value of land building and
the cost of generator and moulds is
................................................................... rupees (state the amount in words).

(c) I/We keep vouchers and documents to prtweinvestment in the aforesaid newly set up
industrial unit and separate accounts in respettteo$aid unit.

(d) I/We issue serially numbered tax invoice ispect of sales of goods manufactured in the said
industrial unit and keep purchase tax invoice/icefill/cash memo for purchase of goods for
use directly in the manufacture of goods in thdtsirial unit.

The above statements are true to the best of nwlkdge and belief.

Date : Signature ..o

THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 79
Certificate of eligibility for tax holiday under clause (b) of sub-section (1) of section

116/Deduction from turnover of sales under sub-rulg3) of rule 27.
[ See sub-rule (3) of rule 192 ]

Circle ..o NO o
This is to certify that the dealer ...............ccooiiii e, carrying on business
under the trade name of ... having his place of business
Situated At ... and holdingertificate of
Registration No. ..................... under the West Bengal Value Added Tax Act, 2808ligible
to claim deduction under clause (b) of sub-sectipn{ section 118 read with sub-rule (3) of rule
27 in respect of sales in West Bengal..............coooiiii
............................................... (name of goods) manufactured in his newly setsumll
scale industrial unit situated at .............coooiiii e during the

period of validity of this certificate as speaffidelow subject to the restrictions and conditions
laid down in rule 190.

The first sale in West Bengal of goods manufactunethe aforesaid small scale industrial unit

V1T Eo3 107> (6 [T o
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This certificate is valid from ... L0 T
SIGNature ...,
Date: ..o, Designation...........cccoovii i

THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 80
[See sub-rule (1) of rule 194]

Notice calling for objections against imposition penalty under section 117 of the West Bengal
Value Added Tax Act, 2003.

............................................ (dealer/undertaking)
............................................ (address)
Certificate of Registration No. ......................
Certificate of Eligibility No......................

Whereas it appears that —

(&) You have contravened the following provisiohsextion 116 or rules made thereunder

(b) You have furnished incorrect/fabricated statgsiéorged documents with the intention to
deceive the Government.

And whereas for the aforesaid reasons it is nepgseadetermine the amount of penalty
payable by you u/s. 117 of the West Bengal ValudetidTax Act, 2003.

You are hereby directed to attend in person or lgny agent
Al (place) on ............... (date)............. (time).......... and thereto
produce or cause there be produced the books auais; registers and other documents for
examination in connection with such determinatibrp@nalty, together with any written objection
which you may wish to adduce in support of sucledign.

Gist of the order proposed to be passed againsisyasifollows:
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Signature.............oooiiiii

Date:.................. Designation........................

.................................... Charge/Circle

THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 81
[See sub-rule (3) of rule 194]
Notice of demand of penalty under section 11 hefWest Bengal Value Added Tax Act, 2003.

............................................ (dealer/undertaking)
............................................ (address)

Certificate of Registration No. ......................
Certificate of Eligibility NO...............ccooiiiiiiii e,

Whereas it appears that -
In continuation of the Notice in Form 80 issued tmu

(o] P (date) under section 117, you are hereby inforthatl the amount payable by you
by way of penalty  has been  determined at Rs...... (in... figure)

(Rupees.......cccovvviinen. (in words).

You are hereby directed to pay the amountpenalty due for
Rs....oooiis (in figure) (Rupees..................... (in words) as shown below into an
appropriate Government Treasury .................c.c..... on or before............ (date) and to
produce the challan in proof of the payment betbes undersigned not later than ................
(date), failing which the unpaid amount of penalball be recoverable from you in accordance
with the provisions of section 55
Signature.............ooiiiii

Designation........................
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THE WEST BENGAL VALUE ADDED TAX RULES, 2005

FORM 82
Instruction for acceptance of composition money uner section 95 or after compounding
penalty under section 30D of the West Bengal Valukdded Tax Act,2003.
[ rule 201(1)]

To
The Officer-in-charge of the appropriate Governmiamiasury at...................

Whereas in accordance with the provisions of sec®® or after compounding penalty under
section 30D of the West Bengal Value Added Tax 2883, | have agreed to accept by way of

composition the sum of
RS (RUPEBES. .. e
from...................L. (dealer) of .................. (address), you are hereby directed to receive the

sum on my behalf and to place it to the credithef tate Revenue, and to return two receipted
challans to the aforesaid dealer and one copyeotitallan to me.

Date.................. SIgNALUIE ..o

Commissioner/Special Commissioner/Additional Corsimiser
Sales Tax, West Bengal,

Deputy COmmiSSIONer,.........cceveviiieeneaeaee Circle
Assistant Commissioner, Sales Tax Officer,................. Charge
THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 83

Application for clearance certificate under sectiorf9(1)
of the West Bengal Value Added Tax, Act, 200[%ee

rule 203]
To
The Assistant Commissioner/Sales Tax Officer,
................................................ Charge/Section.
Sir,

| request that a certificate under sub-sectionoflgection 99 of the West Bengal Value Added
Tax, Act, 2003,be granted to me.
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| give below the necessary particulars :

1. Full name and address of the applicant :

2. Name and style of the business in West Bengal (a)
which the applicant is interested as a proprietor/ (b)
partner/karta etc. together with address and et (©)
of registration No., if any (d)

3. () Last month/quarter/year up to which sasesreturns
accompanied with challans showing payment of taze feeen furnished :

(i)  Period up to which last assessment has beele ma

(i)  Balance of tax, penalty and interest not gatd under,—
(a) West Bengal Value Added Tax, Act, 2003:

(b) the Central Sales Tax Act, 1956 :

(iv)  Whether the business on which the assessraanbéen made or for which
returns are due has been or is being liquidatedid/ou
up/dissolved/partitioned or declared insolventthescase may be :

(v)  Whether sales tax returns are overdue and fiosavhich periods with an
estimate of the tax payable for such periods aadithount, if any, paid
towards such tax :

*4. Particulars if the business is carried on bg applicant as a transferee :

Name & style of the Address Registration Amount of Mode of
business transferred Certificate No. unpaid sales transfer
tax

5. Name and address of branches, if any :
*6. Date of commencement of business :

*7. Particulars of proprietor/partner :

Name Father's Name Residential Permanent
Address Address Address
**8. Particulars of any other business with whibk tipplicant is connected :
Name of firm Address Certificate of Amount of Connected in
Registration No. unpaid sales tax the capacity
of the firm of

**9. (i). Nature of business (whether manufactumaorter, reseller or contractor);
(i) Nature of goods dealt in :
(i) turnover of the business from commencement :

Year/Period Amount
Rs.
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**10. Details of books of accounts maintained :
*»11. Whether any tax is payable by him on satesespect of this business :
**12. Whether the applicant has incurred any ligbto pay tax :

| declare that to the best of may knowledge angfhéhe information furnished above is correct,
complete and is truly stated.

Place : Signature of the applicant :
Date : Status :
Certificate of clearance
The particulars set out above are verified angl dgertified that the above mentioned applicant —

*has no liability to pay tax or has not defaultedfurnishing any return together  with the
receipted challan showing payment of tax peyander the West Bengal Value Added Tax,
Act, 2003,0r the Central Sales Tax Act, 1956.

*has not defaulted in making payment of tax otheewpayable by, or due from, him under the
West Bengal Value Added Tax, Act, 2003or the Garales Tax Act, 1956, or

* has made satisfactory provision for securingpghgment of tax by furnishing bank guarantee in
favour of the Commissioner, or by ............. (specify details of security, if any)

Signature of Assistant Commissioner/Sales Tax @ffic

Date: *Charge/Section

Note-1.  The applicant should be signed by the petpr of the business, or in the case of a firm, by
one of its particulars or in the case of a busiméss Hindu undivided family, by thiearta of
the family, or in the case of a company incorpataunder the Companies Act, 1956, by a
Director or Principal officer thereof; or ihe case of Government, by a duly authorised
officer; or in the case of any other asswon of individuals, by the Principal office
managing the business.

2. The items marked with *need not be filled indyealer who is registered under the West

Bengal Value Added Tax, Act, 2003 or the Cerfiakes Tax Act, 1956.

*Strike out whichever is not applicable
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THE WEST BENGAL VALUE ADDED TAX, RULES, 2005
FORM 84

Application for clearance certificate under sectiorf9(2)
of the West Bengal Value Added Tax, Act, 200[%ee

rule 204]
To
The Assistant Commissioner/Sales Tax Officer,
................................................ Charge/Section.
Sir,

| request that a certificate under sub-sectionof23ection 99 of the West Bengal Value Added
Tax, Act, 2003 be granted to me. | require theif@te for receiving payment for execution of a
works contract.

*| am not liable to pay tax under section 14 & ffaid Act/l have paid tax payable by, or due
from me under section 14 of the said Act.

| give below the necessary particulars :

1. Full name and address of the applicant :

2. Name and address of the business of the applican
3. Name and address of branches, if any, of thinésss:
4. Particulars of proprietor/partner of the bussnes

(a) Name

(b) Father’'s name

(c) Residential address

(d) Permanent address
5. Details of books of accounts maintained.

6. Particulars of works contract for which the ifiedte is necessary :

Name of the contractee Contract No. Date Value of
Contract

| hereby declare that the information of particalurnished hereinbefore are true to my
knowledge and belief.

Place : Signature of the applicant :..........................

S AtUS & et
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Certificate of clearance

The particulars set out above are verified ansl éertified that the abovementioned applicant has

* no liability to pay tax under section 14 of thes®¥¢ Bengal Sales Tax Act, 1994 ;

* paid tax payable by, or due from him, under secti4 of the West Bengal Value Added Tax,
Act, 2003

Place :

Signature of the Sales Tax Officer
Date: Charge/Section

*Strike out whichever is not applicable

THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 85

Application for permit under section 100 of The WetsBengal Value Added Tax Act, 2003
[ See rule 206(1) ]

L *son/daughter of ... residing at
.......................... , on my own behalff on behalf of the firm/Hindu ndivided
Family/Company/Society/Trust/Association of persoamely, ... :

(hereinafter referred to as the organiser), dolyeepply for permlt under sectlon 100 of The
West Bengal Value Added Tax Act, 2003, t@amise an exhibition-cum-sale of goods at
.................... (place of the exhibition-cum-sale) from...................(date) to

I, on behalf of the organiser, do submit herewitht@ement showing names and addresses
of the individuals, firms, Companies, Societiesysis and other association of persons who are
expected to participate in the exhibition-cum-sabe the nature of goods to be exhibited and sold
by the participants.
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I, on behalf of the organiser, undertake to infgion about any change of place/duration of
the exhibition-cum-sale of goods.

Date: Signature..........co.oevemeveeennnnenn

Designation..............c..cccoevvm

* Strike out whichever is not applicable

THE WEST BENGAL VALUE ADDED TAX RULES, 2005
FORM 86

Permit under section 100 of The West Bengal Valueddled Tax Act, 2003
[ See rule 206(2) ]

Permit No:
Date:
To
....................................... (name of the organiser)
.......................................... (address)
With reference to your application in fornd &lated.............................. , made under

section 100 of The West Bengal Value Added Tax28£3, you are hereby granted this permit to
organise the exhibition-cum-sale of goods at .............u.......(place of exhibition-cum-sale)
from...................(date) tO ................e (date).

In the event of any change of place of the exhibitum-sale of goods or of duration of such
exhibition-cum-sale or any change in the naturgawds to be sold in such exhibition-cum-sale,

you are required to forthwith inform the undersigine

Date: Signature...........oooceeiiei .

Designation.............cooviviie i nenn.
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THE WEST BENGAL VALUE ADDED TAX RULES, 2005.
FORM 87

Certificate to act as an agent as per the provisien
of sub-clause (v) of clause (a) of sub-rule (1) nfle 2.
(See rule 209)

This is to certify that *Sri / Smt.........ooiiiiiii . *son / daughter of

S, Of o, (address) has
been allowed to act as an agent as per the prosisibsub-clause (v) of clause (a) of sub-rule (1)
of rule 2.

This certificate shall remain valid with effectna................... , till withdrawal or revocation.

Date

Commissioner, Sales Tax.,
West Bengal..

By order of the Governor,

DEBASHIS SEN,
Spl. Secy. to the Govt. of West Bengal.
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